7380 : "A. H. 


[IW ORKS| 


OHN JONE 
GENT. 


ſn refence to the putting allth 
Law into Engliſh, and reforming th 
abuſes thereo : diſcovering ar 
waic how men may 
Debrs LI little trouble and 


charg 
Compiled together ire theſe 
| Treatiſes following : 
| Tho Jatges Jacgad our of their 
| Mourt 
| 12. Eight obſervable faice of Po. ft 


L424... 


| 


| 


bee known by everie 
| 3- The Autoritie of a Juſtice of Peace 

\4. The New Returna Brevium 3 or [ 
Law returned ffom Weſtminſter :: 
| which is added the Petition of Ri 
+ granted by King Charles the F 
; 1s, Jurors, udges both of Law and FaQ- 
7 The Crie of Blood ;, or « true A 


g_ &c. for the Maj nerance 
apias and Arreſt of men's bodies 
Dedr. 
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—— "CASESSASAGAGERSEEALSS Bo 


JUDGES 
T U-D. GB. 
out of their own 
mouthes.' 


Jn OR 
The QueEsST1 OX Refolved by 
MAGNA CHAKT A, Rc. 
Who have been Eng lands Enemies, 
Kings S:dgcers, and P roy - 
ers, fram Hen. 4. to Heng apd 
" beforeandh Oi 


hace. / ) 


Stated by |. 
S', EDYVARD COKE En. 


late L. ChitfJuſticrof 


Expoſtulated , and pPr eo the Vore 
of the People by F. PORES, Gent. 
Whereunto is added 


Eight Obſervable Points of Law, 
Executable by Juſtices of Peace. 


ms 


Abuſum ez0, non uſum forenſen dann. 


Ex legibws jilis que non in tempw aliquol, ſea 
perpetud utihtatis cauſd in aternum Jate 
Junt, nulla abrogari debet , niſi quam aut u 
Jum coirguit, aut ſtatws aliquis Rripublice 
inutilem fecit» Tits Liv. lib. 4. dec. 4. 
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ones ortores 432247 45:40 8 4 
To the Right 
HONOURABLE, 

HONOURABLE; 
Right 
WORSHIPFULL, 
And Well-beloved , the 


COMMONS, 


and Pzxorrtsz of 
Engl1ud Univesſally. 


T2014 Ecauſe Magna Char. 
Po all Printed in Engliſh, 
2-7 An.1564.and xa 
Ee up with other Sta- 
tutes at large ( too Yolumi- 
20#5, and coſtly for the generalit 
to read; or buy) doth yield lf: 
»wofit than hath been long neceſ- 
{ary I have preſumed at the in- 
ſtance of ſome, to- Dedicate this 
Treatiſe to you all, as it concern- 

| A2 eah- 


The Epiſtle. 


eth the good of all that be , ». 
would be good,ey the hurt of no. 
that have left any unhurt; where- 
in you ſhall find ſs many Chap. of 
Mag. Char. Confir. Char.Arrt. 
ſuper Char. and other Starpntes 
at large, corroborating the ſame; 
and the L.C. Expoſition there- 
upon, with ſome Expoſtulations, 
and Queres of min: own, as I 
thought requiſite, or convenient 
for theſe times. The reſt of the 
Charter,concerning the Church, 
Get wnſetled) or the Kings Ten 
res; (-8therways d; joſe of ) 1 
have owiitted as wſeleſs,” deſiring 
thas thus mach may.prove uſeful 
10 all. awdertakers of Reformati- 
I, as well Martial, as Civil, 
EST DU ATI rs | 
Ma CO LIRIR 
J >. with awe tyhiulnds', 


and humility. 


Fo. Jon's, 


(1) 
NI 


The Great 


/ 

/ 

CHARTER 

of the 

Y ListxrlEs of ExnGL1anv, 

Granted to the People 
of the ſame, 

By King Hzxxr the third, 


And accorded berween him and 
them in diverſe full Parltam. nts, 
as followeth, v2. 


ENRY,, by the 
$)C Gzace of God, ing 
RT of England , Lo2D of 
& H FR Lreland,Dake of Nor. 
Mg 04andie,and Guyen,any 
\* 730 Earl of Angeow, To 
Cee a Arch Sitope* 
Biſhops, Abbots, P:iozs , Earls, 
Barons, Sheriffs, ]I:ovolts , Dffi- | 
cers; And to all Bailiffs, and our | 
fatthfull Subjects , which thall ſee | 
this pzeſent Charter, greeting. 
Know ye , that aae,to the ho- 
nour of Almightie God, and fo: 
the ſalvation of the ſouls = 
Ty 


% 
| f 4 3 (49; þ 


3-67, 
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reno om gem 


Cay.T. 
Liber- 
nes. 


— —— 


Judges judged. 
P2ogeni our*, and Succeſſours, 
tn England, to the advances ' 
ments holy thurch,and amendment 97 
of ourRealin of England;of Dur meet 
free will, have given and g:anted co 

all Arch-Biſhops, Biſhops , Abbots 
Pziozs, Earls , Barons, and to all 

FE er-wen of this Realm of England 
fo: evermoze. 


Firſt, We have gzanted to God, 
and by this p2zeſent Charter have 
confirmed fo2 (Js, and our Heirs fo: 
evermoze; That the church of Eng- 
Jand ſhall be free, and ſhall have all 
her whole rights, and lidcrttes invi- 
olable : We have gzanted alſo, and 
given to all Free-men of our Realm, 

2 Us , and Dur Heirs fo; ever 
moe, theſe Liberties under-wzit- » 
ten, to have and toholv, to them,any 
to thetr heirs, of Us, and Our heirs, 7 
fo: evermoze, | 

4 


Here be four 1hearſals (faith the 
Lord Coke) of four notable cauſes. of {| 
the making this Law. _ , for the | 
honour of God. Secondly, for the health 
of the Kings ſoul. Thirdly, For the ex- - | 
altation of the church. Fourthly , for 
the amendment of the Kingdom. And 
allgranted to all ſubjefts, and their 
heirs , from the King and his heirs for 
evermore That the great Charter 
might live , and take effeft in all ſuc- | 

. ceſſions 


| 


i: 3s. Fi ns. 1. 3 a 


Fudges judged. 


ceſſions of ages for ever. 


The laſt of theſe cauſes which the Expoſt I 


L. C. in his Preamble calleth the 
ends for which this Charter was 
made, being for the amendment of 
the Realm , was (faith the L.C. up- 
on the firſt chaprer of confirmargs 
Chart. fol. 529.) to amend great 
miſchiefs,and inconveniences, which 
oppreſſed rhe whole Realm before 
the making of both Charters, viz. 
This, and the Charter »5f rhe Forreſt, 
which(ſaith the L.C. in his Preface) 
were declarative Acts of the old 
Common-Law of the Land, and no 
introdudtives of any new Law. If the 
miſchiefs, and inconveniencics of 
the Realm were great before the 
ſaid Ads were made to declare the 
Laws of rhe land , which formerly 
the lawycrs reſerved to themſelves, 
trill rhen undeclared ? Were there 
not greater ſince thoſe Atts were 
made, and the Lawes thereby de- 
clared, and fince the accord of King 
and People , ro keep the ſame invi- 
olable, when, and as ofren as they 
were violated by Rings, and their 
Counſel, learned in the Laws? As 
hereafter ſhall appear. | 
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Fudges judged. © 
Cap.8, Ure, no2: Our Bailiffs ſhall . \. 
Debr. ſeiſe any lands , 0z rent, fo: ai _ 
Deb- Dbebt, as long as the hr goods, 
ro15, And chattels of the debto:s do ſufffce 
Sucr- t6 pay the debt, and the debtoz him- 
ties, Celf be ceady to ſatisfie: Therefoze 

ſhall neither the pledges of the debto: 
be diſtratned, as long as the p2inct- 
ple debtoz is ſufficient foz payment 
of the debt; and if the principal deb- 
to2 fail in paiment of the debt,have- 
ing nought wherewith to pay,o2 will 
not, where he ts able enough; Then 
the pledges hall anſwer fo: the debt; 
and if they will, they hall have the 
lands,and rents of the debto2, unttl 
they be ſatisfied of that which they 
befo:e paid fo: him, ercept that the 
Debto: can ſhew Himſelf co be acquit - 
ted againſt the ſuerties, 


L.Coke Me(faith the Lord Coke) Foken in 
upon the politique capacitie of a King , ex- 
M.C. tendeth to his Succeſſours. And by 
bol.19- Bailiffs, are meant Sheriffs , who 
wyjite Baliva mea, &c. And by the 
words ſhall not ſeiz is expreſſed the 

Kunes Grace, w10 by the Common-Law 

bad F.xecution againſt his Debtors bo- 

dies, lands, and goods. And by the 
Statue of 33. Hen. 8. cap.. 5. The 
Sheriff is to inquire &c. and to extend 

all Lands, Goods, Chattels. &c. and to 

take and impriſon the Bodzes, as by that 

x Stat, 


(7 


Fudges Judged. 
Stat. appeareth, and as the daily pra» 
ice ſhweth. 


If We extend to Succeſſors, even Expoſt 
to King Hen. 8. Why not longer? 2nd L 
If Magnafſho'ta was to live for ever, Quere 
Why nor hitherco? If the King of his 
Grace remitted by this At the exe- 
cution which the Common Law 
gave him before againſt hisDebtors, 
Bodies, Lands, and Goods, in caſe 
of having nought wherewkh to pay, 
through decayof their eſtares by un- 
avoidable neceflities;then the Kings 
Debtors obrained of theKings Grace 
as much Liberty for their bodies, as 
this King gave to all his free ſubjetts 
by the 29* of this Act, 173. No Free 
man &c. And for his Eſtate,as much 
as the proverb faith ; here nothing 
is to be bad , the K ng looſeth hs 
dur. If the King did not remit fo . 
much by this A, then did he gain 
thereby more than he gave, contra- 
ry to the opinion of all Lawyers, 
that ſay, All Atts of Parliament are 
to be expounded for the benefit of 


' the Subjet. And what, and howdid 


he gain? but contrary to his Honour, 

much more to his Grace, when two 

more of his ſubje&s were hedged in 
B 


3 by 


Fudzes judged. 

by this AR, as Pledges to pay for 
his undone Debtor, and to undoe 
theniſclves and their families by the 
bargain. And (their eftares bein 

too little ro pay their own Fore, 
their Credirours muſt ſee the King 
firſt ſerved our of the ſame, to their 
no ſmall prejudice , if nor undoing, 
whereby many are mjured through 
one mans occafion. If therefore this 
Aﬀ ought to be conſtrued for the 
honour of the King, and benefir of 
the ſubjet (as 1 believe ir ought, 
and the L. C. faith, others have 
thought ſo) ir-followeth , That the 
Statute of the 33. Hen. 8. 9. was 
made (as many more were before 
and fince) againſt May. Chart. and 
not onely againſt Kings honour, 
and grace, but alſo their Oathes, ro 
the undoing of mulritudes of their 
ſubjef&ts, which was ungracious for 
their Counſel learned in the Laws, 
ro give advice, or aſſent ro the ma- 
king ſuch Laws, or when made, to 
allow them, mach more to maintain 
them 3 being thar all Judges are to 


receive Mag. Chart. for a Plea-a- 


gainſt all Starutes made againſt ir. 
Ang all Judgements given againſt 


Mag. Chart. are, and ought ro be C 


void 


| 
| 
| 


Fudzes judged. 7 
void 3 (as appeareth in the L: C. 
preamble ) And all ſuch Srarures as 
were made before the 42. of Ed. 3. 
againſt Maz. Chart. were then re- 
pealed: and (as I conceive) all made 
ſo ſince, are repealed by rhe Petiri- 
on of Right, 3- Car. that reſtgred 
Mag. Char. to its primirive vigor, 
and conſequently enervared all its 
opponents. 


Th? City of London ſhall h ave the Cap.9. 
old Liberties, and cuſtoms whtch London 


* fthath been uſed to have. Mozcover &c. 


$ ſufferable by right, and not repugnant 


We will, and g2ant, that all other 

ities, Burroughs, Towns, and 
the Barrons of the five JÞo2ts, ann 
all other Pozts, ſhall have their Lt- 
berties, and Free-cuſtoms. 


This Chaptcr (faich the Lord Coke) L+ Co 
1s excellently interpreted by an ancient FX; 
Author (quoting the Alirrour in the fol.20, 
Margent) who ſaith , that. by this 
Chapter,the Citizens of London ought 
# have their Franchizes, whereof they 
are inheritable by loyal Title, of the 
gift, and confirmation of the Kings, 
which they have not forfeited by any a- 
buſe ; and that thry ſhall have their 
Franchizes, and Cuſtomes, which are 


is 


\ 


/ 
Judges judged. 
by this Act, as Pledges to pay for 
his undone Debror, and ro widoe 
theni\clves and their families by the 
bargain. And (their cſtarcs bein 
too little ro pay their own debrs) 
their Crediroms muſt ſee the King 
firſt ſerved our of the ſame, to their 
no ſmall prejudice , if nor undoing, 
whereby many are injured through 
one mans occation. If therefore this 
Aﬀ ought to be conſtrued for the 
honour of the King, and benefir of 
the ſubjett (as 1 believe ir ought, 
and the L. C. faith, others have 
thought ſo) it followeth , That the 
Srarute of the 33. Her. 8. 9. was 
made (as many more were before 
and fince) againſt May. Chart. and 
not onely againſt Kings honour, 
and grace, but alſo their Oathes, to 
the undoing of mwlcitudes of their 
ſubje&ts, which was ungracious for 
their Counſel learned in the Laws, 
ro give advice, or aſſent ro the ma- 
king ſuch Laws, or when made, to 
allow them, much more to maintain 
them 3 being thar all Judges are to 
receive Mag. Chart. for a Plea a- 
gainſt all Starurtes made againſt ir. 
Ang all Judgements given againſt 
Mag. Chart. are, and ought ro ” 
yol 


"ay for 


undoe * 


by the 
bein 
dederh 


{ King ? 


their 
doing, 
wough 
re this 
Y the 
efir of 
ought, 
have 
it the 
. was 
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- and 
>2nOUT, 
'S, tO 
their 
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void 
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Judges judged. 7 

void 3 (as appeareth in the L. C. 
preamble ) And all ſuch Srarures as 
were made before the 42. of Ed. 3. 
againſt Mz. Chart. were then re- 
pealed: and (as I conceive) all made 
ſo ſince, are repealed by rhe Petirt- 
on of Right, 3- Car. that reſtored 
Naz. Char. ro its primitive vigor, 
and conſequently enervared all irs 
opponents. 


The City of London ſhall h ave the Cap: 
old Liberties, and cuſtoms which Lond 
it hath been uſed to Have. AJozcover &c. 
We will, aud g2ant, that all other 
Towns, and 
Barrons of the five JPo2zts, ann 
other Pozts, ſhall have their Lt- 


= berties, and Free-cuſtoms. 


This Chaptcr (faich the Lord Coke) L+ C 
1s excellently interpreted by an ancient rr 
Author (quoting the Alirrowr in the $91,2 
Margent) who ſaith , that by this 
Chapter,the Citizens of London owght 
m have their Franchizes, whereof they 
are inheritable by loyal Title , of the 
gift, and confirmation of the Kings, 
which they have not forfeited by any a- 
buſe ; and that thry ſhall have their 
Franchizes, and Cuſtomes, which are 
ſufferable by right, and not repugnant 

B 4 ts 


'L Fudges judged. 


to law : And the ſame interpretatias 
ſerveth for the Cinque-porrs,and uthe; 
places. \ 


Expoſt Doth not this Charter, and chap- 
and ter ſufficiently declare,and Lawycts 
W__ (though unwillingly, ver plainly} 
confeſs,thar London and the reſt, hac 

old Libertics and cuſtomes, and thai 

they are inheritable thereof , anc 
ought ſtill to have the ſame, fo long 
and fo far, as not repugnant to Law, 
ns ( which I conceive to be this Law, 
| and not any that have been made 
ſince againſt it? ) And do not the 
ſeveral Charters of London,and othe! 
1 Cities and Towns, obtained finct 
| this Law, declare further what thoſc 
| Liberties, and-Cuſtoms were ? Anc 
if the Kings learned Councel hav: 

conſented thar he ſhould grant , © 

Profeſſors of the Law adviſed Lon 

| doners, or any other Citizens, toas' 
|| things repugnant ro this Law , an 
| prevailed with both parties ? Hav 

| they not miſled both parties ? Ani 

{ though they have ſo done often; ye 

| in this caſe, doth not the Statute c 
{} the 19) of Henyy 7. chap-7+ help th 

(tt offendors with leſs danger than th 
forfeiture of their Cuſtoms , an 
Libertie 


(116104 
1d uther 
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enzyer 
rute of 
elp the 
an the 
, and 
erties, 


Fudges judged. 
iberties, if they offend eſpecially 
bur in thoſe points, which their law- 
yers ſo much miſadviſed them to 
ask, and the Kings, him to grant? _» 


Gd 
* 


Common- Pleas ſhall not follow Ca-17. 


© Our Court , but ſhall be holden 6n 


# ſoine place certain, 


- 


Com- 
mon - 


Pleas. 


þ Before this Statute (faith the Lord xc. 
x Che pogo mony maght bave been upon 
and all MC- 


| od in the Rings-Bench, 


Writs returaable into the ſame Bench ; 
# And becauſe the Court was holden co- 
ram Rege, aud followed the Kings 
8s Court, and removable at the Kings 
E will, the Returns were Ubicungqz fue- 


F rimus in Anglia ; whereupon many 
8 diſcontinuances enſurd, and great trou- 
ble of Furors, charges of Parties, and 
delay of Fuſtice 3 for this cauſe this 


Statute was male,&c. And Pleas of 


the Crown were digided into high 
Treaſon , Mifpriſion of . Treaſon , 


Petty Treaſon , Fellony , Kc. 


and 


lamited tothis Court, becauſe contra 


coronam,8& dignitatem,e#c. So that of 


theſe (the Lord Coke faith) the 
mon-Pleas cannot hold Plea. 


Com- 
But to 


ſh:w that Common-Pleas may be hol- 
den 18 the Kings-Bench,he ſaith, That 
Bs 


me 


rol.22, 


23. 
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Fudges judged. 


the King # out of this Staiute , and 
may ſue mn that (ourt, Secondly, If 
a man be in Cuſtodia, any -other may 
lay u; on him any Attion of debt, cove- 
nant, 07 the lthe perſonal Aftion, be- 
cauſe that be that zs m Cuſtodia, ovght 
to have the priviledge of that Cont 
And this Aft tak:th not away the P/i- 
viledge 'of any Court. Thirdly , any 
Afton that is Quare vi & Armis, 
where the King is to have a Fine, may 
be ſued mn this (ourt.Fourthly, Reple- 
wins may be removed thither, Eikhly, 
(faich the Lord Coke) Albeit oragmally” 
the Kings-Bench be reſtrained by this 
Aft, to hold Plea of any Feal aftion 
y:t bys mean, they may; as when re- 
moved by 11'rit of Error from Common- 
Pleas, thither for neceſſutic, leſt any 
party that hath right ſhould be without 
remedir, or that there ſhould be a failer 
of Juſtice;and therefore Statutes are al- 
waies to be expounded ſo, that there 


ſhould be no fatler of Juſtice. 


Expoſt Do not the L. C. words, viz. (Be- 
and fore this Statute, &c.) imply, that af- 
QUET- ter the Statute , Common- Pleas 
ought not to be holden in the K2agr- 
Bench, nor all Writs be returnable 
intothe ſame Bench ? Doth the Re- 

viſter 


Fudges judged. 
giſter, or Natura brevium therefore 
ſhewany Writ for debt recurnable 
to the Kings-Bench ? Dorh not 
Fitz, H. natura brevium fol.119.h.a 
k. declare that there is no Writ in 
Law for debt, but a Zuſticies, which 
is a judicial Commiſſion ro the She- 
riff ro determine the matter, Ne am- 
plius inde clamorem audiamins : So 
that the Kimgs- Bench ought nor ro 
be troubled with the marrer at all? 
or if an Original returnable to the 
Common-Pleas? Dorh no that Origi- 
nal declare it ſelf ro be a Summons? 
And doth nor MF Kitchen in his Ret. 
brev. fol. 4. Tit. com. bank , declare, 
that Summons, Arachmenr, and Di- 
ſtringas , ſucceſlively diſtant fifceen 
days one afrer another,is the onely 
Froces at Common Law?The Kings- 
Beich, and Common-Pleas ought to 
prattiſe by the Common Law, de- 
clared by Mag. Chart. and accord 
of the King and People 3 declared 
and injoyned ro be obſerved in« 
violable , and immurcable for ever. 
Did ever any Judge of the Kzngs- 
Bench , or Common-P las , adviſe, or 
conſent to the making any Statute, 
orLaw to the contrarie,(being ſworn 
ro Execute and maintain Mag. Chart. 
as 


FI 


& 


Fudges judged. 

as anon ſhall appear all were, of 
ought to be) and was nor perjured? 
D1d,or doth any Judge of any Court 
of Record, obſerve any ſuch Law be- 
ing ſo made; or prattice, or ſuffer to 
be prattiſed (where he hath authori- 
tic ) any ſuirs or proceedings contra- 
rie to Mag. Chart. and was , and is 
he nor perjured ? Doth nor the pra- 
&ice of the Kings-boaich fill ſhew, 
that thence doth ifJue no other Wrir 
for debt, than a Bill of Middleſcx,or 
Latitat, which expreſs themſzlves to 
be for Treſpaſs? Are not thoſe 
Writs ſtill returnable ubicrmgque fuc- 
rimus, and the K/ngs-bench therefore 
ſtill removeable art the Kings will ? 
whereupon(as faith the L.Coke) ma- 
ny diſcontinuances enſue , and great 
trouble of Jurours, charges of Par- 
ries, and delay of Juſtice ; for which 
cauſes ( he faith ) this Statute was 
made. How doth this Starure ( if 
therefore made)prevent ſich diſcon- 
rinuances, trouble, charges, and de- 
lay of Juſtice, bur by declaring, that 
Common-Plras ſhall nor. follow the 
Kings-Bench? How contradidtorie to 
himſelf is the L: Coke then, when he 
laboureth to make Common-Pleas 
lawfull ro be holden in the Kimgs- 

Bench ? 


Fudges judged. 


# Zench? And if (as he faith) the Pleas 


of the Crown were divided into high 
Treaſon, Miſprifion of Treaſon, Perty 
Treaſon, Fellonie, &c. & limited ro 
the K/rgs-Bench, becauſe cont. Coron. 
& dien. Regis3lo that of theſe (ſaith 
ne) the Common-Pleas cannot hold 
Plea. By what Juſtice can he defire 
to hold Common-Plcas in the Kings- 
Bench, unleſs becauſe more gainfull, 
(as when he was ſupplanted by his 
ſucceſſour,, under colour of prefer- 
ment, from the Common-Pleas to the 
Kings-Bench , he paſſionately expreſ- 
ſed the difference , ſaying , Thar he 
was called from the warm kitchen,ro 

the cold hall:) and thar therefore he 
deſired ro reduce Juſtice to his de- 
fwre,rather than his defire to Joſtice? 
But let us examine his Arguments 

for that purpoſe. Firſt, ( fairh he ) 

The King 1i> our of this Statute. 
How?our of this Statute,which above 
all orher, the King was ſworn to oh- 
ſerve, and obey , and to violate was 
perjurie, and puniſhable in all men 
without regard of perſons, and no 
leſs in the Lo. C. to fay and write 0- 

therwi'e? But ( faith he) the King 
mighr ſue in his Bench. And ſo might 
he in any Court of &ecord which he 
pleaſed) 


13 


Fudges judged. 
pleaſed; for all ſuch Courts are cal- 
led his, and have power under him, 
to adminiſter Juſtice to all men , ac- 
cording to their Commiſſions and 
Charters, as well as the Kzngs Bench; 
and therefore he had his Arturneys, 
and, Sollicitours , attending many 
ſuch Courts. Secondly, (faith he ) 
if a man be in cuſtodia , any othe 
may lay upon him any ation of debt 
&c<. becauſe ( faith he ) that he that 
is tn cuſtodia, ought to have the pri- 
viledge of that Court. Now if a man 
be in cuſtodia for Fellonie, cc. and 
an Attion for Debt, &c. be laid up- 
on him, ſhall his priviledge in being 
n cuſtodia keep him from hanging 
(if he deſerve it ) trill he pay the 
debt? or if he be hanged, and have 
any goods, ſhall the Creditour be 
paid his debr out of the ſame 3 or it 
he have any lands , out of the E/- 
cheat ? 1 believe not. If a man be 
not #x cu{todia,, bur a Juſtice of 
Peace, or a Grand- Juror, attending 
Seflions in Cumberland or Cornwall, 
what priviledge of this Courr doth 
he need ? If he be arreſted thee, 
upon a Wrir of treſpaſs , when he is 
guiltie of none, is he not more dil- 
graced than priviledged by this 

Court? 


Ire cal- 


N , ac- 
1s and 
Bench; 
mneys, 

many 
h he) 
' other 
f debr 
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ourt? when he is forced to a 
r him, 4 in this Court for treſpaſs,and nothing 


| declared againſt him for = ſuch 


matter, ought he nor to be diſmiſſed 
for that matter, with coſts,and dam- 
mages , anſwerable ro his diſgrace 
and expences,though arreſted ar the 
Kings ſuit? Shall rhe King doany 
man wrong ? how then doth the Ma- 
xim hold , that he cannot ? Shall 
this Court abuſe his name, to wrong 
his Subje&t? Is not Injuſtice, Per- 
juric ina Judge ſworn to do Juſtice? 


| Is not all againſt Mag. Chart. and 
' rruth, which is, God himſelf?- Ifnor 


> Or if (: 


e Ef- 
an be 
ice of 
nding 


epall, + 


- doth 
these, 
he is 
re dil- 
' this 
,ourt? 


ſo diſmiſſed , ſhall a declaration be 
admitred againſt him upon an Origi- 


Writ, nor cauſe belong ? And ſhall 
the Defendant be inforced to wait 
upon his Bail for treſpals, to anſwer 
that Declaration? is nor that more 
Injuſtice? And moreover , if thar 
Writ, or the Return thereof be for- 
ged, (as all,or moſt Originals dire&- 
ed ro the Sheriffs of London or Mid- 
dleſex,are ; alwel by Clerks of this 
Court, and ſo filed upon Record 
here as by Attorneys 1n the Com- 
mon-Pleas, therez) ſhall that Decla- 


ration be admitted to ſay, that the 
Defend- 


Fudges judged. 
Defendant js #x cu/todza , ( which 
falſe; ) and be made a Record, whic 
would be accounted the next 'trut 
to Goſpel? And ſhall not the Defe1 
dant be admitred ro plead Mag. C 
againſt the juriſdidtion of the Cour 
and ſuch lying Records ? If nor; | 
nor all this more injuſtice and per 
jurie? Shall Judges give Judgement 
upon fal'e Records ( except to bur 
them, and puniſh the makers, an 
cauſers)and ſhall nor rhey be count 
ed, and called falſe Judges, and Per 
jurers 3 and their judgements falf 
judgements and perjuries ? Shal 
they , that commit Debtors int 
their Marſhals cuſtodie , upon ſuct 
judgements by their priviledge ( a: 
they call it, ) ſay rhar this Srature 
doth nor rake away ſuch priviledges. 
when the Lo.C.himſclf faith,thar all 
Sratures ought to be expounded fo, 
that there ſhould be no failer of ju- 
ſticez and this Stature, being 2M.Cch. 
( chief of all Starures ) and all irs 
Confirmations ſay, that equal juſtice 
ought ro be done to all men, with- 
out regard of perſons ? Whar Sta- 
rute or cuſtom did, or can give any 
priviledge ro any Court to the con- 
rrarie ? What bene of _— 

th 
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th the Debtor, that is ſo commir- 

d by chis Courr,and its priviledge, 
bur his undoing,and his families,and 
often his untimely death by famin, 
and miferic ? Is not that fo occafi- 
oned by the rigour, and illegalitie of 
his Courr, an offence of the higheſt 
nature, of Murther and Perjurie? 
Who gaineth any thing by this pri- 
viledge, bur the Court, and their 
Marſhal in exrorted Fees,. to the 
dammage of both Creditor and 
Debtor, and often the ruin of both 
cither ? Why therefore doth the 

,. C. call it a priviledge to the party 

| Cuſtodie,when it appeareth to be 
»0 benefit, bur prejudice unto him, 
and thar miore aggravated, to have 
moreActions laid upon him for more 
debts occaſioned ( perhaps ) by his 
impriſonment ? Whar law, or reaſon 
requireth auy priviledge to any man 
for debt , fince this Statute in the 
29 chapter , freeth all mens bodies 
from impriſonment , untill they be 
lawfully tried by their Peers? and 
no law,burt an abortive Srature made 
25. Ed. 3. cap. 17. and repealed in 
the 42 of the ſame King ( as afore- 


ſaid) gave an Arreſt againſt Debtors 
bur Merchants and Accomprtanty? 
and 
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18 


Fudges judged. 
and a Stature made in the ſaid 25H 
year of the ſaid King , gave the Cre- 
ditors two parts of all their Debtor 
lands,8& all thei goods { except the 
beaſts of their plough ) for farisfa- 


&ion of their debrs , which StatureF, 


is ſtill in force, and daily execured 
accordingly? As for Accomprants, 
Debtors, and Tennanrs to the King, 


. thatare ſo indeed ,, if the Court © 


Exchequer be thought proper for 
them 3 why ſhould others thatareW; 
not ſuch indeed, be ſhelrered ro de- 
fend or countenanced to offend un- 
der that pretence? And as for Mem- 
bers of any Court, why onghr not 
they to ſue,and be ſued by their At- 
rurneys in other Courts than their 
own,fince it is unnatural for any bo- 
die ro ſuffer any of its Members 
(chough never ſo corrupt ) to be pur 
ro any ſmart , which ir may avoid? 
And may not , nay ought not every 
juſt Court avoid ſuch ſuits, and the 
ſuſpirion of their injuſtice by enter- 
raining them, and proceeding there- 
in, by leaving them to the juſtice of 
other Courts of competent judica- 
rure, as all other Courts do leave 
their Members ro the mercy 
of the Courts at Weſtminſter ? 
or 


Fudees judged. 
br may not, nay ought nor all Courts 
"Df judicature within their juriſdicti- 
dns, determine the cauſes of al ſuch 
embers of the Courts at /Yeſtmn- 
*cr, as ſhall be found , and arreſted 
within their juriſdiftions , notwith- 
J inding any Writs of priviledge, or 
'ther Writs to remove them, before 
they be derermined; rather than the 
Courts at Weſtminſter may ſend for 
the Members of every Court, to be 
juſtified by them ? For who can ſay, 
he hath ever found any juſtice there 
againſt any priviledged man ? And 
10w many that be no Members of a- 
ay Court there indeed, are ſo coun- 
renanced, as ſubordinate to ſome ill 
Member, or other there , and have 
their Law for nothing, to bring Fees 
and gain to one or other of thoſe 
Courrs,out of honeſtmens purſes and 
Eſtates, againſt whom they can ſhew 
no colour of right any where, bur 
where they know they ſhall be favo- 
red, and their Adverſarics oppreſſed? 
\nd how many men of good Eſtates 
have been, and daily are, not onely 
oppreſſed , bur undone by that 
means ? Thirdly, for Treſpaſs, v3 & 
Armis ; Is it but a common-Plea, 
and conſequently proper to all 
Courts 
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20 Fudges judged. 
Courts of Record, and rather ro be 
tryed within that juriſdiction where 
the offence is cominitree, than elſe- 
where? And hath nor the King his 
Fines impoled and levyed by the au- 
thority of all ſuch Ccourts,as wel as by 
the Kzngs-Bench ? Fourthly, for Re- Þ| 
plevins, may they not as well be re- 
moved to, and determined by the 
Common- Plas , as. in the Kings- 
B-ach 2? Fifthly, what meaneth rhe 
Lord by his words , viz; | Originally 
reftrawred | bur that the Kwrgs- Bench 
is reſtraincd frory having any origi- 


nal Writs Returnable thither in Real Þ 


Pleas, ? And is it not as much re- 
ſtrained from originals in Perſona! 
Pleas , that are as Common-Pleas, 
as Rra, by this Statute ? Or by what 
other Statute, Law, or Prefidenr, is 
it inabled ro have apy originals re- 
rurnable co ir for debr, when the Re- 
giſter and Ret. breviim have no ſuch 
Prefidents, as aforeſaid? Is not there- 
fore all the praftice of the Kings- 
Beach for debt, unjuſt, and perju- 
rious, as aforeſaid ? and moreover a 
faint Attion, &*c. as the priſoners for 
debr m that Court have lately fer 
forth by their Petition to the Lord 
General, and his Officers concernin 

this matter. 
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A Free-man ſhall not be ameirced capyr 
2 a ſmall fault, but after the quan- <4 
tie of the fault, and fo2 a greater _1,,;-. 
uſt, after the manner thereof, ſa» ;,. 
ng to him his contenement , 02 wenes, 
rechold : And a Merchant fat 
likewiſe ameirced, ſaving to him 
s Merchandize : And any other 
li[latn than Ours, ſhall be likewiſe 
neirced> ſaving his Wlainage, if he 
[ltnfo Dur mercy : And none of + 
e ſaidAmeirctaments ſhall be aſſeſ: 
d. but by the caths of Honeſt men 
' the Atfionage : Earls, and Ba- 
ms ſhall not be ametrced , but by 
efr Peers, and after the quantitie 
* their treſpaſs, No man of the 
'burch ſhall be ameirced after the 
te of His ſpiritual benefice, but af- 

the rate of his lay tenement, and 
\c quantitie of his treſpaſs. 


{ Free-man here, hath a ſpecial Lord 
1derſtanding(faith the L. C. ) and is ©20% 
hen for a Free-holder ;, and this ap- i - 
areth by this clauſe, Salvo conrtene- Charra 
ento ſuo.vit. Saving his Free-hold, tol-27. 
Cc. This Aft (xtendeth to Ameoircta- 
ents , not to Fines impoſed by any 
rt of Fuſtice, &c. Free-men are 
t intended to officers, or miniſters, or © 
ficers of juſtice, &c. The 1rit of Mo- 

'rara Miſericordia, ervth rewedie 

the Parte that is exceſſively ameir- 

t, &c. Albeit the Law of England 
is 


Fudges judged. 


us a Law of meicy, yet it is now thrr 


to a ſhadow ; for where by the wiſas 

of the Law, theſe Amcirciraments were 
mſtituted , to deter both Do»mandant 
from unjuſt ſuits, and Defendants fro 
unjuſt defences , which was the cauſt 
in ſormer times of ſewer ſuits, Kc. 


If amerciaments were inſtirured 
to deter Plantiffs from unjuſt ſuirs, 
and Defendants from unjuſt defen- 
ces 3 and were the cauſes of fewer 
ſuits in former times > how comes 
the Law turned to a ſhaddow in the 
Lord Cokes time? when in the Kings» 
Bench, and Cmmon-Ple as,.am EIrcia- 
ments were as frequent, and greivous 
as in any other time, and ſuits no 
fewer, nay more numerous than be- 
fore, (as Records of both Courrs de- 
clare) unleſs he means that all rhe 
Wrirs in theRegiſter,and Natura bre- 
vinm, borh criginal, and judicial, 
(whereby ſuirs were determined a- 
mongſt neighbours friendly at 


home) became uſeleſs, fince Habras 
. Corpus, Rc. carried all to 1reftmin- 
ter? And thar there injuſtice ſhad- 
dowed under the name and habir of 
juſtice , remunerared the lirigions 
ſupporters of her being, with ſuch 
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F1dges judged. 
res of her ſpoils, that though ſhe 
bled their amerciaments , 

de them alwaies gainers 3 unleſs 
cn roſatisfie their revenge, rather 
n their purſes , they commuted 
ir monies for counſels, and coun- 
ances, to undo the oppoſers of 
-ir malice , whereby both parties 
came looſers, and ofren ruined 3 
4 injuſtice onely remained the 
iner, and increaſed her kingdom 
; the Divel doth his) by ſuch ſui- 
'$3 and made more fuirs for e/t- 
nſtcy , than all the Courts of Er- 
rs, and their Judges, Lawyers, and 
rorneys there , ſhall wear our 
hile they live,withour extraordina- 
helps of their ſervants. 
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No town, oz Free-man ſhall be df: C. r5. 
rained to make B:idges, 02 banks, Bride: : 
it ſuch as of old time, and of right Banks. 


ve been accuſtomed to make them 
the time ofRing Henry our Gn 


ther. 
No Banks ſhall be defended Hence- 


2th, but ſuch as were in defence in © 76- 


e time of Ring Henry our G:and- 
ther, by the ſame places, and the 
>< as were wont to be in 


Both the next precedent chapters 
tticiently expound themſelves , ſo 
that 


NKS, 


"24 


C.17. 
Pleas 
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that the Lord (ke ſpeaketh no more 
ro this matter, bur that the Mirror 
ſaith, That divers Krocis and the 
Banks were tn his time appropriated 
and blocked np by divers perſons, ts de 
bar common fiſhings, which were wont 
to be uſed there in the time of King H 
2. And I believe, there are man 
more ſo done , more larely, which 
Commiſſioners for Sewers ſhall do 
well to look to. 


No Shcriff, Conſtable, Eſchea» 
to, ©T020ncr, 02 any other our Bat- 


Crown liffs, ſhall hold Pleas of the Crown, 


L-Coke 
upon 


3% 


One miſchic} before this Statute, 
was (faith the Lord Coke) That no 


*-* Court, but the Kings chief Court, could 


cominand Biſhop s to give ther Clerey 
ts ſuch as ovght to have it : another F 
cauſe was, That the life of a man ought 
to be try'd brſore Fudges of learning, 
and expriience of the Laws of the 
Realm; ſor 1gnorantia Jodicis , eſt 
(xpenumero calamitas  innocentis. 
Theſe are the reaſons that the Lord 
Coke all-dgeth, why ſome Pleas of the 
Crown were t1hen from Sheriffs, aſtel- 
tans, Eſtheator's, Coronors , and Bailiffs, 
wader which names ( faith he ) are 

coMm- 


Fudees judged. 
omprebended all inferiow Fudges, 
EF uſtices, and Courts of Fuſtice : atbe- 

it (fairh he is be provided by the gh 
chap. of Mag. Charrta, That the Barons 
of the five Ports ſhould have all theiy 
Liberties and Cuſtoms. Theſe general 
words (faith he again) muſt be under- 
ſtood of ſuch Liberties and (Cuſtoms , as 
ave not afterwards in the ſame Char- 
ter by expreſs words taken away , and 
aſſumed to the Crown. 


25 


Might not the Kings inferior Expoſt 
Courrs command ordinary Miniſters and 


to give men their Clergie ? And 
might not that ſerve before Magna 
Charta, as ir is uſual fince ? For fel- 
dom, or never in our memories, did 
8 Biſhops rhemſelves atrend any court 
for that ſervice: and now, ſhould 
: they be neceſſary onely for thar im- 
ployment ? So the Kings Courr 
would be onely ro command them: 
bur if Biſhops may be ſpared , why 
may nor that Court for that cauſe? 
And if by this Charter the King re- 
ſumed ſome Pleas of rhe crown from 
thoſe that formerly had them; doth 
it follow, that he reſumed all Pleas 
from rhoſe that formerly had them ? 
And if under the name of Bailiffs be 

C compre- 


Quer. 


Fudges judged. 
26 comprehended all Judges, and Juſti- 
ces, are not the Judges of the Com- 
mon-Pleas and Barons of the Exchec- 
quer fo comprehended ? And are 
none of them of ſuch learning and 
experience in the Laws of theRealm, 
ro try the life of a man, as Judges 
of the Kings-Bench ? Or elle, why 
are they ſent for Goal-deliveries, at- 
wel as Judges of the Kings-Bench - 
are? Was itnor provided by the p. 
chapter of Mag. Charta, That Lon- 
don, and other Cities, Burroughs and 
Towns, as well as the Barons of the 
five Ports, and other Ports ſhould 
have their Liberties and Free-Cu- 
ſtoms? Are all theſe now reſumed 
by this 179+ chap? Who can under- 
ſtand ſo? Or what meaneth the L-C(. 
by his riddles ? Shall Aagna Charta 
contradi&t ir ſelf, though the Lord 
C. would, and doth here and clſe- 
where ? Are not Commiſſions of 0- 
yer and Terminer, uſual for Tryal of 
mens lives, where Judges of the 
Kings-Rench cannot reach, or dare 
not go? Doth not Londen and othei 
Corporations execute their Charters 
by their Recorders, when the Kimngs- 
Bench gives them leave ; and then 
do not the Judges of the Kings- 
Bench 


Fudges judged. 

Bench grant that ſuch Judges may 
be as learned, and experienced in 
the Laws as themſelves , for the. 
Trying of mens lives? Are not mens 
lives Tryable for matter of Fatt, and 
nor of Law, (except Treaſons thar 
reach to thoughts? ) Are not Jurors 

the Judges of matters - of Fatt? 

What great learning, or expe- 

rience in Law is requiſite for a Judge 
ro pronounce the ſentence of death, 
where the verdi& hath determined 

the life? Bur how many true men 

have been hanged, and thieves ſaved 

by Judges interpoſing, and obtrud- 

ing their peſtifferous pretended 

learning and experience in the Laws 

berween the weak conſciences of ig- 

norant Jurors, and the truth ? which 

kind of Jurors they make Sheriffs 

rerurn for ſuch purpoſes , when they 

may have ſuch returned as know 

the Fats, and have ſounder learning 

and experience in expreſs Law than 

themſelves. 


All Wears from hencefozth be ut. c. 23. 
terly put down by Thames, and Med» #/+ar:, 
way, and th:oughout all England, but &c, 


onely by the Sea-coaſts, 


C2 lt 


23 does judeed. 


| LC. 11 was ipecially given in charge by 
| op the TuSlices m Eyre (faith the Lord 
fol.z8, G+ ) that all Furies ſhobld inquire of 
| all ſuch as Fiſhed with wears and 
| Dans : and it appeareth ( faith he ) 
Il by Glandvil lib. g. c. 11. That when 
any thing is unjuſtly occupied within 
the Kines demeſne , or obſtrufted in 
publick waits 3 or Rivers, turned off 
their right channels, or C itie-flreets 
built npou3 and in general, as often as 
any nuſance to the Kings holding, or his 
High-way, or to any Citit, is committed; 
That is a purprefiure, vit. an Inclo- 
ſure, whereby one inchroacheth, or ma - 
heth that ſeveral to himſelf , which 
ought to be common to all, or many; and 
every publick River, or fiream, the 
| Kmes High way. 


F Expoſt If Wears be nufances (as I am 
& ſure they are) throughout England, 
| { Quer» and #ales3 and if Commiſſioners for 
t | Sewers, and Juſtices of Peace for 
Y want of them, be ſufficiently autho- 
rized to reform ſuch wrongs, and do 
not, becauſe chief doers thereof, or 
ſharers in the unlawfol gain made 
thereof themſelves : why not Juſti- 
ces in Eyer imployed ro execure 
their charge, for the general amend- 

ment 
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ment thereof , for the publick 
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This Aft concerning Meaſures, and LC 
Weights, that there _ be one Mea- "FO 
ſure , and one weight through England, £01, 
ws grounded upon the Law of God, 
Deut. 25. v. 13, 14. And tha by Ate 
thority of Payl1aments hath been often 
enatt:d, but ne ver «ffeft-d. 


If Weights ane! Meaſures throngh- Ex 
out Fngland ought to be one, and 
that not onely by the Law of God W 
(as the Lord C. inſtanceth) but al- 
ſo by this Charter of Agreement be- 
tween the King and the People 
Why did not the Lord C. (being 
chief Juſtice of England) ſworn to 
do Law,and Juſtice roo,and between 
King and People, (as before 


did, and hereafter furr | ap- 
pear he was, or ought to have been) 
ſee this poine of Juſtice, (ſo highly 

requi- 
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Fudges judged. 
required by the Law of God , and fo 
mutnally agreed upon by the Kings 
of this Land, and their Subjets) du- 
ly executed ? 


Nothing all hencefozth be given 
fo: a Writ of Inquiſitio taken 
of him that pzayeth the Jnquiſitior 
of Life, o: Member, but ic ſhall le 
granted freely. 


A Whit of Inquiſition, viz. De odio. 
& atia, ancicatly called De bono & 
malo, gc. which the Common- Law 
gave a man that was impriſoned, 
though it were for the moſt odious 
cauſe, for the death of a man, for 
which ( without the Kings #1it ) be 
could not be bailed ; Yet the Law fa- 
wvouring the Libertie and Freedom of a 
man from Impriſonm:nt,&c. until the 
Tuſtices in Eyre ſhould come , at what 
time he w.2s tobe tryed; he might ſue 
out this V/rit direfted to the Sheriffy 
8c. 


Ifa Writ D* odio &+ atia was gi- 
vea by the Common-Law, to a man 
Impriſoned for the moſt odious 
cauſe , even for the death of a man; 
and if the Common-Law _—_ 

the 
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the Liberty of a man Impriſoned , ſo 
that he ſhould be Bailed for ſuch a 
Fat, until Juſtices in Eyre ſhould 
Try himz Why nor ſuch a Wric ſtill? 
Since odizan (which the Lord C. de- 
finerh to be hatred) and atia (malice) 
and Priſoners for thoſe cauſes are no 
ſcanter now, than in former times ? 
And why nor Juſtices in Eyre (made 
ſince comperent Judges by Comnul- 
ſion without Writs) ro determine 
ſuch matrers, which before they 
could bur inquire of by Writs (as the 
Lord C. faith elſewhere, though he 
faith here to try them,) imployed for 
that ſervice? And now if it be Law- 
full for a Judge of the Kings-B-nch 
to determine a debt, and to grant an 
Habeas Corpus for money , to bring 
the Priſoner before him ro pur in 
Bail; Why ſhould he take money 
for the Writ, and refuſe ſufficienc 
Bail tendred after Oath made of their 
ſufficiency , without the Pplantiffs 
conſent? Nay after accepration of 
the Bail, Why refuſe to File it ? 


No Free-ma\: ſhall be taken, oz Ca2-9. 
imp:tſoned, oz be Digsſeiſed of his NoFrce 
Freehold, o: Liberties, oz Free Cu- mn 
ſtoms, 02 be Dutlawed, oz piled; &c, 
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way otherwiſe deſtroyed;noz we 
D n upon but by law- 
ull judgement of his Peers , 0; by 

the Law of the Land; we ſhall \ 
to no man, we Hall dente, oz deferre 
Bigp? man , either Juflice , 04 


Lord Free-man extends ts Villains both 
Coke Sexes, Bec, pon this Chapter , as out 
May, of a root, many fruitfull branches of 
Chart, the Law of England have ſprung, 1t 
Fol.46 containeth nine ſcucral pond, wa Firſt, 
** That no man be taken or impriſoncd, 
but by the Law of the Land ; viz. The 
Commoti-Law , Statute-Lov , of Cit 
ſftoms of England, 8&c. Secondly , No 
man ſhall be disſeiſed , vit. put out of 

bis Freehold, that 1s,J,and, Livelihood, 

or Liberties, or free Cuſtoms , ſuch as 
belong to him by his free Birth-right; 
_ it be by the lawfull judgement, 
verdi ft of his equals, or by the 

Law of the Land, that is ( to ſpeak it 
once for all )by the Due courſe, and pro- 

ces of the Law, Thirdly, #0 man ſhall 

be Outlawed, or put off the Law , viz. 
Deprived of the benefit of it, unleſs be 

be Outlawed by the I, aw of the Land. 


Fourthly, Ne man ſhall be exiled , &c- 
unleſs arcording to the Lew of the 
Land. 
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Land, Fifthly , No man ſhall be de- 
ſtrayed &c. unleſs by verditt,or accord» 
ing to the Law of the Land. Sixthly, 
No man ſhall be condemned , &c- but 
by the judgement of his equals, or ac- 
cording to the Law of the Land. Se- 
venthly,e ſhall ſell ts no man, Juſtice, 
or right. Erghthly , we ſhall denze no 
man Fuſtice or 11ght. And Ninathly, we 
ſhall deferre no mm Juſtice #r Right, 
Kc. 


Firſt , If noman ought to be ta- - i 
ken , of impriſoned but by the Law g,.,. 


of the Land, v44.the Common-Law, 
Srature-Law, and Cuſtoms of Eng- 
[1nd ? is it nor cleared by our Expo- 
ſtolarions before upon the 21. Cha- 
pter,that Debrors are raken,and im- 
prifoned in the Kimgs- Bexch, contra- 
rie to the Common-Law of England, 
declared by Mag.Chart. contratie to 
the chief Starure of Exgland , which 
is Mag. Char. and which the Lord 
Coke faith , ſhould live (as was ac- 
corded by Kingand people ) for e- 
ver? And contrarie to the Cuſtom 
of England declared by Mag. Charta, 
and alſo by the Lord (ohe,not ro ex- 
rend ro the impriſonment of any 
C 5 Debt- 
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Debrours , but one!ly the Kings- 
And arc not Debtors, other than the 
Kings, ſo impriſoned, as well elſe- 
where , as in the Kmgs-Beach? Se- 
condly, if no man ſhall be disſciſed, 
VI7- put our of his Freehold; that is 
to ſay, His Livelihood, Liberties , or 
Free-Cuſtoms,fuch as beloug to him 
by his Birth-right 3 unleſs it be by 
the lawfull judgement, and verdict 
of his equals , or by the Law of the 
Land, that is roſay, ( once for all ) 
by Due courſe , and Proces of Law. 
Are not Debtors disſeiſed of ther 
Livelihood, Libertic , and Freedom 
which belonged unto them as their 
Freehold by Birth right, when they 
are impriſoned in London, Weſtmm- 
ft:r, or elſewhere, by Arreſts, and 
Attions for Debr , whether due, or 
not, upon meer ſuggeſtions of Ad- 
verſaries, not ſo much to Judges, as 
to Catch-pols , without any judge- 
ment, or verdict of their equals, and 
withour Due courſe , or Proces of 
Law, which ſhould be Summons, Ar- 
rachment,and Diſtringas, before any 
Arreſt, as aforeſaid ? Are they nor 

taken in the Countrey from their 

Ploughs,which are their Livelihocd, 

and their Countreys, and their Free- 

old 
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hold by Birth-right ; by vagant 

Bum- baylies, and impriſoned there, 

till they give bail to appear at »weſt- 

minfter, and ends "uae" of being 

remanded home to their ſweerFarm- 

houſes, large fields , and induſtrious 

Apricultures ; are they nor ſent to 

ſtinking Goals, cloſe dungeons, and 

idle Monk-cels , whereby they are 

allowed little more ground to walk 

upon while they live, than mighc 

{crve them to lic under , when they 

aredead ? Are not all the Corpora- 

rions of England, and their free-cho- 

ſen Officers , ( that ſhould do them 

juſtice at home ) disſeiſed of their 

Frecholds by Birth-right, and Char- 
rers, before and fince Mag. Char. 

when they are prevented of the ad- 
miniſtration of juſtice in execution 
of their Offices to which they were 
ſworn, ( and heritable ſucceſſvely 
from their Anceſtours by Cuſtom 
tong before Mag. Char. and fince 
confirmed by the fame ,. and by 
Charters dated before, and fince)by 
Certiorarics , Habeas Corpus, Kc. be- 
fore Judgement ; and prerence of 
Errors after and though never any 
proved, or affigned, yet the cauſes 
never remanded , bur derained ar 


weſb- 
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Heſiminſier,where the uſual corretti- 
on of pretended Errours, is not b 
making any thing that is crooked, 
ſtraight 3 bur all that is ſtraight, 
crooked; ſo that both Plantiffs, and 
Defendants give their titles for loſt 
in a miſt commonly 3 bur he thar 
hath the wrongfull poſſeſſion , and 
money, holdeth itz and he that hath 
the right, and no money, goes to his 
grave without it? Are not all the 
People of England disſeiſed of their 
Freehold, Liberties, Franchiſes, and 
Free cuſtoms, when they are depri- 
ved of that juſtice which they oughe 
to have adminiſtred amongſt them 
ar home, by virtue of the Kings 
Wrirs ( original for Enquiries, and 
judicial for Dererminations Mirefted 
ro Sheriffs of their own choiſe, in 
their own Counties, or Stewards of 
Hundreds,and Cowt-Barons,in their 
precintts , where the Free-holders 
themſelves are Judges themſelves, 
by ancient Common Laws , and Cy- 
ſtoms of Englaznd,before Mag. Char. 
and by it declared , and confirmed 
unto them as aforeſaid ? Can Writs 
of treſpaſs executed for debt 3 or 
Capialcs , grounded upon counter- 


feizxed Original, be couſtrned by any 
Law 
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Law,to be due Proces of Law? Third- 
ly, Are men lawfully Ourlawed upon 
Exigents for debt , grounded upon 
a repealed Statute ? and are nor all 
Debrors that are Outlawed , ſo Our- 
lawed? Are men lawfully Ouclawed, 
thar are Outlawed upon Exigents, 
-rounded upon Summonitus, or Non 
eſt mventus , counterfeitly rerurned 
by Artorneys,who at the time of the 
return were no Sheriffs , or compe- 
tent officers? and are nor all,or moſt 
Debtors, and Treſpaſſers , that arc 
Ouclawed in London and Middleſex , 
{0 Ourlawed? Are men lawfully Our- 
'awed upon any Exigents, that are 
Outlawed withour the judgement of 
the Coroners of the Countic where- 
in they are Ourlawed? Are the Co- 
roners of any Countie now adayt, 
preſent at every, or any Countie, 
when,and where men are Outlawed? 
Are not their names nevertheleſs re- 
turned as Judges of every Outliry 
unknown to them,for the moſt parr, 
wall? Are not thoſe Rerurns fale, 
and forged ? and are ſuch proceed- 
ing:, the due courſe , and Proces of 
Law? How many thouſands of the 
Free-men of England are Ourlawed 
yearly,by ſuch means? and how ma- 


ny 
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ny of chem undone, before they can 
reverſe them? How many are impri- 
ſoned thereupon, and have all their 
eſtates ſeiſed for the King, by She- 
riffs choſen without the conſent of 
the People? and often ach as pur- 
chaſe their Offices , to gain by ſuch | 
means? How many Outlawries year- | 
ly are fo clandeſtinely carried , that 

the parties ſo Outlawed , can hear 

nothing thereof, before they be im- 


priſoned , and their eſtates deſtroy- | 


ed as aforeſaid ? How many are fur- 
ther damnified by ſuch Outlawries, 
procured of purpoſe, to debar them 
of their juſt ſuirs in all Courts, until * 
they reverſethem ? How chargea ble | 
are reverſals thereof ? What lawful- 
neſs is it, or what honour, for the 
Courts at Weſtminſter , to make un- 
hwfull profit of ſuch unlawfull pra- 
Eiſes ? Cannot the Judges at 'Teſt- 
minſtcr be contented to have coun- 
rerfeir Returns of their Originals in | 
London and Middleſex , but they 
muſt alſo have the like Returns of 
their Exigents throughout the King- 
dom? Are not ſuch Returns falſe,and 
perjurious in the Sheriffs thar make 
them ? Is it nor ſufficient for Judges, 


to perjure themſelves, but that the 
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uſt animate others to do fo too, by 
2X puniſhing them , when they 
now that praftiſe? Are not the 
heriffs of London and Middleſex , 
id all the Coroners of the King- 
om made liable by this prattiſe ro 
(tions of rhe Caſe, and to pay coſts 
id dammages to the parties grie- 
d? Areſuch Judges, Lawyers,e*c. 
Yr the Peace, or Profit of the Com- 
10n-wealth, that beger, foment , or 
iffer the cauſes of ſuch Attions, 
zſclefly, bur for their own ends 
ad gains? Are ſuch Courrs to be 
alled, or counted Courts of Juſtice, 
14r maintain any Attions,or Arreſts 
pon unjuſt grounds , or colour of 
ny miſ-begotten Laws,contrarie to 
ſag. Charta? Are not Aſſaults,Bat- 
ries, Reſcues , Riots, and Homi- 
des, frequent upon ſuch Arreſts? 
re not many mens lives loſt, and 
ore hazzarded , and their eſtates 
tincd thereby? And if a Catch-poll 
e killed for making, or atrempting 
ich unlawfull Arreſt, do not the 
adges uſe to adjudge it wilful Mur- 
1er,though-the wronged party doth 
wr endeavour his juſtifiable de- 
nce? And have they not begotten 
Starute for officers to plead the 
General 


39 


4 oi & infor cc © - 


= 


2 x — 


*, "_ 


bd £0 


Fudges judged. 
General iſſue , by colour of which 


they juſtifie themſelves , and their 


creatures , and condemn the guilt- 
leſs? Are not the cauſers of Mur- 
ther, as worthy to be hanged, as the 
doers? Are not they thar maintain 
ſuchArreſts,to the fame ends as their 
Predeceſlors, Imps of the ſame ge- 
neration? Why therefore their ad- 
vice defired,or received inſuch mat- 
ters? Are not the Releaſes of Errors, 
which Priſoners are forced to ſeal 
before they can be inlarged , rather 
proofs of their guiltineſ(s, than ac- 
quirrances of ſuch prattitioners? Are 
not their Errors manifeſt ro be wil- 
full, and gainfull onely to them- 
ſelves, and hurtfull ro the Common« 
wealth? are ſuch Errors, or Pro- 
ceedings, to be called Due courſes, 
or Proces of Law? Then ( to ſpeak 
once for all) is nor the Due courſe, 
and Proces of Law obſtrutted, and 
perverted? and a wrong courſe pra- 
Giſed, full of Errors, Lies, Forgeries, 
Perjaries, &c. ( as alieadie appear- 


eth, and bertrer ſhall hereafrer ) and * 


cannot Law be executed withour 
ſuch prattiſes? Doth not Mag. Char. 


and all its confirmations , fſhew how : 


ir may? Are not they ſufficient lights, 
and 


more hc 
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d giids for the Due courſe,Proces, 
d Proceedings which ought to be 
ferved, in the right execution of 
w! And doth nor the Lord Coke 
nfefs them to be ſuch, and char 
cy never miſguided any man , that 
rrainly knew them, and truly fol- 
wed ? Fol.526. Fourthly, 1f 
man ſhall be exiled, &c. Are not 
ebrors exiled from their Native 
ils in Cumberland, or Cornwal, and 
2m all their wordly comforts, of 
ifes, Children, Families, Friends, 
d Eſtares, both Real, and Perfo- 
| when called, and forced by Ha- 
& (07p15 Bee. roatrend Duke Hwn- 
y in Pauls, cx Judge Owes in Weſt- 
nſter (as good dead as any Judges 
ing ) to hear or diſpatch Suits 

e Law of the Land in any way 
ſtice , while the Suitors money 
ts3 or'80 relieve them with any 
ms, when their Purſes are ſpent ? 
id if at laſt ſent to the Fleet, or 
apa where they be pent up 
aforeſaid; are they not worſe Ex- 
d than into Turkie, where they 
y have more Liberty of Land and 
a, and live in lefs Slavery than un- 
r Goalers in £ngland, and have 
re hopes to Teturn home again 
(like 
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( like Sir Thomas Shirley , and many 
others ) than from theſe Hells, 
whence few find Redemption ? Had 
Henry of Bullingbrock been Impriſon- 
ed for Debt here, (as ſuch now are) 
when he was baniſhed to France 
could he have hoped to be King of 
Eag/and, except he had made all his 
Judges, and Goalers, the beſt ſha- 
rers of all his Ufurparions, as all the 
cheating Priſoners in theſe places do 
theirs, as rhey and their Creditors 
can beſt rell, by dear, and daily ex- 
perience ? Fifthly, 1f noman ſhatt be 


deſtroyed, &c. unleſs by Verdift, Kc. 
Are notall Priſoners for Debt , who 
are firſt forced themſelves to deſtroy, 


their ſmall Eſtates to buy bread to 
eat in Idleneſs, and to pay Fees to 
Goalers, e&c. and ar to Famiſh 
in the Fleet, or Marſhalſey, &c. de- 
ſtroyed bothin Lives, and Eſtates, 
and their Families to boot, without 
any Verdict given, or intended for 
their Lives ? Nay are not all the 
Free-men of England, that are, or 
may be ſubjett to De brs,conſequent- 
ly ſubje& to the like deſtruttion ? 
And worthy (o long as they ſuffer the 
Laws of England, (contained in the 


glorious Fabrick of the Great Char- ! 
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fthe Liberties of England, built 
heir Anceſtors for a perpetual 
1ament of their care of their Po- 
ry, and their Liberties for ever) 
e thus deſtroyed by an Hypocri- 
| Generation of Phariſaical Pre- 
ers to the onely knowledge of 
e Laws, which by that prerence, 
' thus pervert, to deſtroy all ho- 
men whom ir ſhould fave , and 
ve all whom it ſhould deſtroy or 
ſh 3 and thar for unlawful re- 
ts, and conſiderations trending 
y to their own profits, and ends. 
hly , If no man ſhall be condemn- 
Kc. but bythe judgement of his e- 
7 according to the Laws of the 
{; Are not all Debrors that are 
iſhed as aforeſaid , Condemned 
heir Lives in effett, though bur 
heir Debrs in appearance, with- 
any Verdidt of their cquals, ſo in- 
ed, contrary ro the Law of the 
|? Seventhly, do not all the 
es at Yeſtmmnſter , (ell Juſtice, 
n they ſcll Priſoners for Debr, 
' Writs of Hahzas Corpus,&c. for 
ey, when the King would have 
is Writs of Grace to be given to 
ubjefts Gratis, and no Judge ro 
any Fee, or Reward for any 
thing 


chiag but of hicaſelf ? Eighely , Do 
they nor deny Juſtice when they de- 
ay lach Wrics G-/4tu ? Ninrhly, Do 
rhey not defer Juſtice, when they} 
derain poor men that are Bailable in 

Priſon, while they have ſufficient 
men ready to tender for rheir Bail, 
till chey be forced ro borrow money 
of orher friends, and to fend far, and 

_ long before they canreceive it 

ro looſe their Bail in the interim,and 


be forced to ſeek others 3 by which 
delays, their Goalers Fees increaſe, 
and their Dyer, Lodging , and Ex- 
pences draw charges, which t 

might have ſaved to find Bread for J* 


their Wives and Children at home3 
who perhaps are forced to faſt by 
that means , and to ſell, or pawn 
their Cows, or Clothes for rhis mo- 
ney, this damnable money, thus ex- 
rorted by a Judge , for ſcribling. his 
Infamous name toa Writ , which 
doth but wrap a man, and his canfſe, 
faſter in his clonches ? O Mercileſs, 
Miſerable, \'Mercinary Judge * that 


can neither give, nor lend (o lictle as | *' 


his name, to ſo much goodneſs in 
Policie , (if not in Charity) to give 
a man Liberty co breath , and take 
leave of his Home, upon ſecuriry of 

more 
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ore advantage both ta Court, and 
ty, than his impriſonment to re- 
yn to his Pinfold. Fadamanth bim- 
If abhorreth ſuch fooliſh coverouſ- 
e's. Do they not defer Juſtice, 
then by their Writs they cauſe In- 
iments, Informations , and juſt 
wts Commenced in other com- 
xerents and more proper Courts in 
|| parrs of the Kingdom , to be re- 
noved to Weſtminſter, and there de- 
ained without any Tryal theſe 40 
6ars? How many thouſands of Pa- 
iſts, and heinous Malefattors that 
hould have been puniſhed in , and 
zy their Counties, and Courts ar 
10me , have by this means found 
veſtminſter , and its Courts , 
heir onely Sanctuaries , and Pri- 
viledges for none but Eminent, 
opulent , Impenicent Offendours ? 
Bur is not Juſtice denyed, when any 
Bailable man is denyed to be Bail- 
ed? Or more, when Bail is accepted 
upon Oath for its ſufficiency, and is 
'enyed to be Filed, and the Party fo 
diled in Law , derained Priſoner 
tl, ar the Judges, and Plantifs 
pleaſures ? Briefly , Is not the 
Adminiſtration of all the Law, and 
Juſtice in England , Ingroſſed and 
Mono- 
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Monopolized at weſtminſter , where 
the Judges and Courts aſſume to be 
chief, and do exerciſe a plenary ju- 
ri{diftion over all others, fo that they 
ſuffer none bur themſelves to erre, 
or to abuſe Law; nor any ro accom- 
pliſh any Juſtice, or to reform any 
Errors, bur onely themſelves , who 
do pretend rocorreQt all in their Ex- 
checqurr-Chamber , where inſtead of 
correfting any , they confirm their 
own, which muſt be all as aforeſaid. 
Laſtly, is it unknown that they were 
wont to Buy their Offices of the 
Kings Servants , and therefore to 
Sell rheir Under-Offices ro their own 
Servants, Attorneys, &c ? And was 
nor this the Buying and Selling of 
Juſtice rhar is yet unpaid for,8 had 
need ro be Reformed? Is itany 
reaſon thar any ſhould Buy Juſtice, 
and nor Sell it for gain by the 'Bar- 
gain ? Is it not Bought to that end? 
Is it not ro that end, Judges negle 
to give Atrorneys their ancient 
Oath, whereby they were wont to 
be Sworn to do no Falſhood, nor 
cauſe any to be done in their Courts; 
and if they knew any, to give know- 
ledge thereof to the Judges,e*c. that 
they ſhould increaſe no Fees, &>c.(as 

you 
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ou may read it at large in the latrer 
ad of the Attorneys Academy. Is ir 
ot to the ſame end that Judges neg- 
.& to give all Plantiffs for Debrs or 
"reſpals,their Oaths that theDebt or 
[reſpaſs amounteth to 40 * or more 
- elſe ler the Suir be Tryed in the 
heriffs Court at home, according to 
heStat.of Gloc.6.Ed.1.c.8? And isit 
ot likewiſe to the ſame end , they 
eglett ro rake ſecuriry of all Plan- 
ifs, to proſecute all Attions with ef- 
e&t, or pay Coſts and Damages to 
he Defendants, if they prove nor 
heir Iſſues ? which Judges ancient- 
y uſed ro do, and ſtill oughr, before 
ny Declaration be admitted, or 
Plea required, as faith the Mirror of 
Tuſtice? fol. 64. b. Is itnortto the 
ame end the Chancery negleRerh to 
ake the Oath of all Complainants to 
make good their Bills in all points, 
Or pay Coſts and Damages in caſe 
they fail, and that before any Sub-pa- 
#4 be granted them, according ro 
tne Stature 15. H. 6. cap. 49%? And 
verenorall well ended, if all the 
id were that none were forſworn 
ior Injuſtice, but the chief Juſtices ? 
(chough comfortleſs for them to be 
) wretched as to have no aſlociates,) 
's 
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isic not the worſe for the People, 
thar their Miniſters which oughe to 
be Sworn as aforeſaid, are not? 
Whereby old Attorneys without ha- 
zard of Perjury, lead youpg Judges 
Sworn to what they know not, todo 
what they ſhould not? as when fo 
many fubtil and lying Mercartes , 
direct ſo many covetous and blind 
(upids to ſhoot forth their arrows, 
thar they may ſtick them where 
they pleaſe,and commend the ſhoot- 
ers for hicting the marks that yield 
them the beſt ſports of the gain? 


The reſt of this Charter I ſhall o- 
mit as aforeſaid, for rhe reaſons a- 
foreſaid, and ſhall conclude this with 
the beginning of another , made in 
Confirmation, Renovarion, and Per- 
peruation thereof, by King Edward 


the firſt, in-the 23 year of his Reign, . 


as followeth : viz. EDWARD: by 
the Gzace of God , Ring of England, 
L 02d of Ireland, Duke of Guyen, To 
all Arch-Biſhops , %c. erecting. 
Te Have ſeen the great Charter of the 
Lo2d Henry our Father,of the Liber» 
ties of England tn theſe wazDs : And 
{o beginner" the Charter as aforelaid, and 
endeth this, and it together, ſaying, UWe 
ratifying and app:oving theſe gifts, 
and grants afozcſaiv , confirm , ons 

make 
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make ſtrong the ſame foz us ,and 
pur Yeirs perperually, and by teno: 
of theſe p.cſents renew the ſame, 
Willing,and grauting fo: Us , and 
Our HDctrs, that rhits Charrer, and all 
aud ſingular tis Articles foz ever- 
mo2e, ſhall be ſtevfaftly , and invio- 
lably obſerved; Ano if any Article 
in the ſame Charter contetned yet bt- 
thirto peradventure hath not been 
obſerved, noz keptzWe will, any by 
®ur Autho;iitie Royal command 
from henceforth firmly they be ob- 
ſerved, Theſe, &c. being witneſſes. 
Given at Weſtminſter under Dur 
own hand the 23 of March , fin the 28 
year of Our Reign. 

Again,where the L.C. maintaineth 
the Statute of Marlebridge made $5 1 
Hen. 3. cap. 5. which faith, The gr. 
Charter ſhall be obſer ued in alluts A+ 
ticles, as well ia ſuch as pertazn to the 
King, as to others, and that ſhall be en- 
quired of before the Fuſtices in Eyre in 
ther Circuits , and b fore Sheriffs in 
thew Connties wine? a:ed ſh ll be, and 
Writs ſhall be frrely granted again/t 
them that do offend, b:ſore the Kiag, or 
the Faſtices of the Bench, or before Fu- 
ſtices 11 Eyre when they come into t'10ſe 
parts, &c. And the offendors when 
they be convitt ſhill be grievoruſly pc 
niſbed by our ſovereign Lord the King, 

in form ahove mentioned. 


D [ 


5O 


an 


Quere 


& 


Fudges judged. 

I ſhall bur ask, Why nor Juſtice, 
in Eyre ſtill ? And why nor Writs 
Grat:s ſent to the Sheriff of cvery 
Countlie, toenquire of offences,and 
offendors againſt the great Charter? 
And doth not this Statute prove, 
thar Sherifts ought ro have ſuch 
Writs, and to make ſuch enquiries ? 
And that the King referred himſelf, 
as well as others,to the judgements, 
as well of Juſtices in Eyre, as of the 
Juſtices of the Bench ? and that he 
would have his Writs granted as 
well againſt him, as others, and that 
Gratis? doth ir nor further prove, 
that Kings accounted the Juſtices in 
Eyre, his Juſtices, and their Courr. 
hisCourtzas well as the Kinzs-Bench 
how therefore doth the Lord Coke 
hereafter call them new Juſtices, 
and their Court , new Court? Bur 
more of that in its place. 


Now having dove with ſo much of 


Mag. Chartaas 1 promiſed : and with 
the $s Chapter of the Statute of 
Mazlebridge : and the 8 of the Sta- 
rure of G/sceſtcr.. , Here enſueth the 


Confirmation of the great Charter, 
made at London 1610tfob. Anxo 25. 
#4, 1. three years Þefore that _ 
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is Printed before ir, becauſe chat 
containeth all the Charter in 38. 
chapters at large, and this bur 7. In 
the Firſt of which ir confirmerh both 
Cha#ters, and every Article thereof 
borh made $* H.3.in general words, 
as followeth, vi3- 


$1 


Edward by the gzace of God, Ring c.p.:. 
of England, Lo2d of Ireland, and Duke 4s. 
of Guyen, To all thoſe that theſe p1e-+ ;.-.. 


ſent Letrers ſhall hear oz ſee, Gzeet- 
ing: Know ye,that ade to the Ho- 
nour of God, and of Holy Church, 
ad to the p:ofit of Dur Realm, bave 
x2anted fo: CIs, and Dur Þctrs; 
That the Charter of Lib-rries , and the 
Charter of Forreſts, which were mane 
by the Commonalty of the Realmgn 
the time of Ring Henry Dur Father, 
thall be kept in every point without 
breach. And UWe will,thar the Came 
Charter ha'l be ſent under Our Seal, 
aſwel to Dur Tuſtices of the Fo22eft. 
toothers ; And to all Sheriffs of 
Sbhiers, a1d toall Dur other Dffi- 
«rrs.andto all Dur Cities thiongh- 
out the Realm, toxether with Dur 
a1: tts,tn the which (all be conratn- 
ed that they cauſe thr fozeſard Char- 
ters to be publiſhed; And to Declarc 
to the Beople,that Wie have confirm- 
ed them tn all points. And that Dur 
Juſtfces. Sheriffs , Majozs, any 
other Miniſters, which under (Us, 
have the Laws of Dur Land to 
gutd, hall allow the ſame Charters 
ID 3 pleadcy 


— 


Fudges judged. 

efoze them in Judgement, 
irpotnts,: Thatis to wit: 
rear Charter, as the Common 
Law; And the Charter of the Forreſt, 
fo: the TW :alth of Dur Realm. 


The Title of this Statute ( faith the 
upon Lord Cokr) 25 Confirmariones Char- 
- */:6* tarum de Libertatibus Anglir & 
12 Forreſtx, viz. The Confirmations of 
the Charts of the Liberties of En- 
plank, and of the Forr:ſt : And true 

it is ( faith he ) that bcreby the ſaid 
Charters are expreſly confirmed , but 

they are alſo excellently interpreted, 
(which is a Confirmation in Law) for 

bere 1s nothing Enafted, but is included 
withis Magna Charta. And by the 
Commonalty (faith he) is to be under- 

ſtood, by the conſent of all the Realm, by 
Authority of Parliament : and many 
times by the Commonalty of England, 

is ſigni fied an Aft of Parliament, 8c. 
before Printing, and before the Reign 

ng Hen. the 7*, Statutes were 
Ingroſſed in Parchment , and by the 
Kings Writ Proclaimed by the Sheriff of 
every Countie : this was the ancient 
Law of England, that the Kings Com- 
mandments iſſived , and were publiſhed 
in form of writs (as then it was,) An 
excellent courſe, and worthie to be r= 
ſtored, 
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fored, &c, This Clauſe ( faith he) #5 
warthic to be written 2 letters of gold, 
VIZ. That our Fauſtices, Sheriffs, Ma- 
jors, and other Miniſters, which under 
us bave the Laws of the Land to guid 
them ſhall allow the ſaid Charters 1: 
all points, which ſhall come before them 
in Fudgement. And here it us to be oh+ 
ſerved, That the Laws are the Judges 
Guides, or Leaders, according to that 
old Rule, Lex eſt Exercirtus ; Ing 
viz. The Law is the Fudges Arme : 
Turiflimus Do&or, viz. The ſafeſt 
Tea:her : 97 Lex eft oprimus Iudicis 
Synagogus, viz. Their beſt Synagoug. 
And Lex eſt tutiflimus cafſhs, viz. 
Their ſafeft Fortreſs. There is an old 
lezal word (faith he) called Guidagi- 
um, viz. Guidage, which ſognifieth 
ai: Office of guiding Travelors through 
dangerous and unknown ways, Here 
it appeareth that the Laws of ths 
Realm , hath this Office to guid the 
Indges in all cauſes that come before 
tem, in the ways of right Fuſtice,who 
newer yet miſeutded any man that cer- 
i ainlie knew them, and truly followed 
them. The ſence of the words, That 
the great Charter 4s to be ho/den for the 
Common Law, is, that it is a Common 
Law,gto all , in amendment of the 
D3 Realm 
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Kealm,, that is, of great miſchieſs, and 
inconvemencies , which oppreſſed the 
whole Realm, before the making there- 


Doth not the Lord Coke by all this 
-- f 


$ expreſſion, commend this Stature 


Quere yery highly 2 Why did-he not in his 


dury cauſeit ro be obſerved in his 
rime ? And had not Iuſtices of the 
Forreſt, and other laitices , Sheriffs 
Majors, and other Miniſters of his 
rime (had they received the Grear 
Charter with the Kings Writs) power 
thereby, as well as he, ro cauſe the 
ſaid Cha-/tey to be publiſhed ro the 
People, and that the King had con- 
firmed ir in all points? Why did he 
(by negletting his duty to ſend the 
faid Charter and Writs unto them ac- 
cordingly) make them fail of their 
duties? Doth nor the Lord Cote con- 
feſs by this clauſe , 1orthie, (as he 
ſaich) to be written in letters of gold , 
That Sheriffs, Majors, and other Mi- 
mifters , as well as Fuftices, and other 
Fuſtices as well as thoſe at Weſtmin- 
ſter, have, or ought to have the Law of 
England 70 be their guad, and oug!:! to 
allow Magna Charta in all pornts, 


' which in any Plea ſhall be hefore them? 


Why 
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Why then do the Iuſtices at ſt- 
wrmſter by their Habeas corpus , and 
other Writs, (as aforeſaid) diſturb, 
and ptevent all Sheriffs, Majors, &c. 
to Exerciſe their Offices, before Judg- 
ment, or afrer, without proof of In- 
juſtice, or manifeſt Errors commit- 
red by them in their Iudgements? 
Why do nor the Iuſtices at 17:ſtmin- 
iter (when they have Perſons, and 
Cauſes brought before them by vir- 
rue of their Wrirs) allow Mag. Car. 
to be Pleaded before themſelves, 
fince they will ſuffer no orhers to 
hear it? How can it be true, ( when 
they do nor) rhat the Law is their 

Wo Do nor they aſſume the ſole 

iding, Learning , Interprering, 

Exercifing, and Over ruling of the 

Law to themſelves when they ſuffer 

no other luſtices, or Miniſters cf the 

King , bur. themſelves ro have any 
Judgement therein , as aforeſaid ? 
Why do they bely the Law fo 
munch, as to call it their Guid, their 

Teacher, their A, my, their Synagogue, 

their Fortieſt ;, when it is manifeſt, 

That their Artorneys, their Sollict- 
tors , their Catch-polls, and rheir 

Goalers, are their Gnids, Teachers, 
Spd MuUMerous Armies * and Invinct- 
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ble Fortreſſes, (as they truſt, but may 
be deceived) all whole ways are to 
Injuſtice as aſcreſaid ? How can that 
Law be called Common to all, which 
Tlic y, and theſe their Creatu: <5, Mg- 
hopolize , Ingroſs, and Appropriate 
all ro rhemiiclves as aforeſaid 2 


Any We will,That if any Inde e+ 
ment be gtven from hcncefozth, con- 
trary to the points of the Charters g« 
fozeſatd, oe uſtices, oz by any o- 
ther Dur £Ptniſters, that ho!d Plca 
befoze them acatnſt the points of the 
Charters, (t ſhall be unDone, and hold: 
en fo; nought, 


Whatſdev:r Fudgement is gun a- 
gant this Statute of Magna Charta, 
ec. is made void by this Aft, ard 
may be reverſed by a yit of Error, bee 
cauſe the Fudgement is given againft 
the Law for this At ſith, Soit de 
fair & pur nienttenus, viz.as the $t ot. 
E1 eſheth it ſelf , Ir ſhall be undone 
and holden for novghr. 


If ſo? Why ſhould not ali Iudge- 
ments (appearing as aforeſaid, to be 


* contrary to Mag. Chayta) which are 


given for Arreſts, and Impriſonmenr 
of mens Bodies for Debr,be undone, 
and 
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and held for noughr? Why did M*+ 
Garland lately trouble the moſt 
High Court of Parliament (where- 
of, by ſo doing , he ſhewed himſelt 
an unworthy Member) with a ridi- 
culous uſeleſs AQ of his drawing, for 
the Enlarging poor Priſoners for 
Debr? Why did not he, (it he did 
ever read this place of the Lord C.) 
mind the Parliament to command 
the Judges (who ſeem, if they have 
read it, to have forgor ir) to reverſe 
their Erroneous judgements againſt 
Debtors, {o far as they extend to 
their Imprilonment, and ro fend 
their Liberate to all their Goalers, to 
ſer open all their Goal dores, and ler 
forch ſo many of the Priſoners for 
Debt, as they have left alive ? The 
poor, becauſe they have no Eiſtare 
whereof to pay 3 the rich, becauſe 
they have Eſtares ſufficient for all, or 
part againſt which Eſtates, ſo much 
of their judgements may ſtand , as 
concerneth that, and not their Bo- 
dies: and Executions may be taken 
thereupon, by Elezit,or Fiert facias, 
according to the srature of !reſtmnina- 
ſter the 2. cap. 18", agreeable ro 
M 1gna Carta, and the Parliamenc 
not to be troubled, except to Im- 
Ds power 


57 


58 


Fudges judged. 

power the Ludges by an Order, tb re- 
Gtifie their judgements according to 
that Law which is in force, and fo 
forgo their Errors, and Repealed 
Statute of the 25'» of Fd. 34 c. 17th, 
which ought to be no Guid, Leader, 
or Teacher, to learned and grave 
Judges, that can never be miſguided 
by. the right Law, if (as the Lord (. 
faith') they certaraly know it, and be 
pieaſid truly to follow it. And by this 
courſe, as well the Creditors cf the 
rich Debtors, as the poor Priſoners 
for Debr, ( that have been wronged 
by the JudgesErronious judgements, 
and proceedings againſt Mag. Char- 
ta) may be partly redreſled , and fo 
reſt ſatisfied, until the Parliament be 
pleaſed to right them further (as ſhall 
appear hereafrer they may. ) So like- 
wiſe may thar Priſoner, (which is Imy 
priſoned again after his inlargement 
by Gailands AR) be Enlarged again 
by the ſame Judge that Committed 
mm, withour troubling the Parlia- 
ment, or People with any ſuch Ap- 
peal, as is lately divulged3 or ſuffer- 
ing the Apprentices Onut-Cry torun fo 
far, That now it will never be ſtopped 
till che Thieves be taken, 


Any 
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Ad that all Arch Biſhops , and cap.4. 

Bi G0p3, ſhall p;onounce the Den: gx-om- 
tence of Excommunication agatuſt &-. 
all thoſe that by wozD , Deed, 02 
counſel , do contrary to the laty 
Charters 4 0: that in any point bzeak, 
0! indo them; And that the ſaty 
Curſe be twice a year Denoun- 
ccd, and Publiſhed by the P?2e- 
tat's afozesain : Aid if the ſame 
1I:elates, 0: any of them, be re* 
mils in. the Denunciation of the 
ſaiy Sentences ; the Arch-Biſhops 
of Canterbury , aud York , foz the 
time being, ſhall Compel, and 
Oiſtrain them to the Executton of 
Foes Dutics , in Fozm afoz?- 
catd. 


Ths Excnmmuic tion the Prelates LC 
could ot Prongum: witbout Iairant by upon 


+ ho” Contr 
Autharitie of Parltrment , bicauſe it pag. 
conciined Temporal cauſes. f. 27. 


Was not the Authority of this Expoſt 
Parliament ſufficient Warranc for 226 
Prelares to pronounce Excommunt- __ 
cation according to rhe Tenor, and 
limitation of this AX? Doth not che 
Lord Coke fay before , That this At 
u not only an Expreſs Confirmation of 
Magna Charta, 6! alſo, a Confirmati- 

01 of it in Law ? Doth he nor ſay be- 
fore that 3 That Magna Charta ſomld 
[tv for ever, and in all Succeſſnons of 
Ages for evermere 2 1s not the ſub- 
ſtance 
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ſtance of the Excommunication gi- 
yen by this Att to the Prelares co 
pronounce ? Had the Prelates any 
more to do therein, bur to pro- 


nounce an Excommunication ? 
Whar meaneth Ipſo Faito in the AR, 
but to let all future Ages under- 
ſtand, That the breach of Mag. Cha. 
which is a Declaration of the Fnada- 
mental Laws of England , is ſuch an 
Offence as deſerveth an everlaſting 
Curſe inflicted by the Law it ſelf up- 
on the Breakers for ever ? Which 
Curſe receiveth no more ſtrength 
from the Procouncer, than a Sen- 
rence of Death from a Iudge, who 
doth bur tell a Fellon whom the 
Law condemneth, what ſhall be the 
manner of his Death. If any Excom- 
munication was ever pronounced by 
virtue of this At (as there were two 
in two ſeveral Kings Reigns) were 
not thoſe Excommunications in 
force, and fo ro continue as long as 
Magna Charta it (elf ? the Prelates, 
and their Succeſſours neglett of their 
Duries, by diſcontinuing ſuch De- 
nuncidtions twice yearly, afterwards 
notwithſtanding ? If ſo ? Are not 


thoſe Excommunications ſtill in . 


farce, except Abſolutions be produ- 
ce], 
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ed, granted , and given by equal 

uchoriry to that whereby thole 

;Xcommunications were Denoun- 

ed? It ſo? Are not Excommunica- 
tons , until Abſolutions, of the 

ame accompt, and validity in Law, 

$ Our-lawries, unril they be .rever- 
ed? If ſo? Are notall the Lands, 
300ds , and Charrels of all Excom- 
nunicar,now the States,as formerly 

hey were the kings, and fo Seiza- 
we, Sequeſtrable, and Convertible 

o that uſe , until Abſolucion ? And 
ught not ſatisſattion precede Abſo- 
ugon ?  Oughr not thar ſatisfaction 
»xrend to every particular man thar 
1th been wrong'd in this cale,which 
'as the L.C.ſaith) is a Temporal caſe, 
and ſo called, in reſpect of the inte- 
eſt of all men, called by the Clergy, 
Temporal, for diſtin&ion from them- 
elves, that would be called Sprritu- 
al? And (o (as I believe) not to be 
commured by a Prelatical Sentence, 
roa trivial Pennance; nor pardoned 
by Parliament, without excepting 
every particular Intereſt. And what 
Parhament can Pardon, or Abſolve 
Offendours againſt Magna Charta, 
bur by the Rules of Magna Chart, 
without offending Magna Charts 
them- 


di 
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themfclves, and incurring the ſane 
Excommunication, as they have in- 
curred that would be Abiolved ? If 
Excommunications be no Terrors-to 
Athiiſtic:l Judges , Juſtices , &><. 
who neither Beheve, nor (car, Hea- 
ven, Hell, God, Juftice , nor Laws, 
(thouch they cannot in nature and 
reaſon, tt know thar fuch rhere are, 
and are to he belcived, feared, and 
obeved ) ſhall nor Excommumicari- 
ons be (ufficicnt Warrants for Chri- 
ſtians, Engliſh Chriſtians in Erg/and, 
(being wartanted not onely, as the 
L. C. faith, By Axtbortty of Parltament, 
bur of many Parliaments,fuch Parlia- 
ments cf ſuch Infallibihty as were 
thoſe wherein Magna Charta, and all 
irs Confirmations were made , and 
grounded upon rhe Common- Laws 
of Enzland, which , as all Lawyers 
profels , were grounded upon the 
Law of God, the Word of God,, the 
God of Chriſtians, Chriſt Jeſus, the 
God of Truth, even Truth ir ſelf, ) 
to put them in Execution ? If nor ? 
To what ends are Parliaments,or the 
Laws of God , and man, to ſuch as 
dare nor; or will nor, if, and when 
they may ? Doth nor the Statute of 
An®, 19, ÞP, & M. cap. 129, whick 
made 
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nade it F:lony for twelve Engliſh 
»erſons, or above, to atlemble roge- 
ther of purpole ro break any point of 
the Laws of England, imply it to be 
Warrantable for all the People of 
Fngland ro Aſſemble together, to 
1:4e the Laws of En2/and, made by 
all their conſents, ro bs obſerved, 
and to puniſh not on21y the Breakers, 
bur allo the onely begerrers, and 
canſers of all the Ereakers , and 
Breaches of all the Laws of F-g- 
{11d , the onely afſumers of the 
knowledg thereof, and concealers of 
hat knowledge from the People 5 !o 
ar none bur rhemlclve:, can know- 
agly break che Laws, becauſe they 
will not let them know them? Laſt- 
ly, If Excommunications be no- 
thing formidable to Lawyers, ro 
make them care whether they incur, 
cr ſhun them , bur as their profir 
guids them ? Let us ſce what the L. 
Coke ſaich, fol. $36. concerning the 
-o-nclufion of this AR, and the Seals 
at were pur to it, and rhe Oaths 
f che King and Parliament, then 
and for ever, for the Ratification 
of it, omirred in the Star. at large, in 
Print, but to be ſeen in the Tower, 
Kot. Parl. 7%. Hen. 4:®, 29. 60, begin- 


ing 


. 
\ 


tt 


Fndees judged. 
ing with the word Smile, &c. Note 08 
(faith he) the Solemnitie of this Act, yp? \ 
14 that all the Arch-B-ſbops, B:ſhops, '*" W 
F ails, B-rons, &c. did put their Seals a 
thereuato, A rare example , which <<<" 
was done for the obliging of chem | Not 
the more firmly to the obſervacion Y *© 
of this At, which concerned the 
Laws, Libertics, and Free-Cuſtoms 
of their Countrey 3 and for their 
greater Obligation for the due Ob- 
icrvation cf this Att , they took a 


UuUNCc 
Mag. ( 
re a 


volunraryCorporal Oath. 
Expoſt And let us note,that if the Judge- v 
& Q- ment of God , and this Parliament, By the 


hath made the Prelates ſenſible of "93 © 
their lighting of their Predeceſlors 
Excommunications, ſeals and oaths? 
by what juſtice , or excuſes, ſhallÞHenry 
Lawycrs avoid the ſame Judgement? 
And though the Ignorance of Mag. the me! 
Chart 1,and the Law (which LawyersKCanterb 
have begotten & cauſed by conceal-Wf Lon 
ing the ſame from them as aforeſaid 
can be no fafe Plea for any wit 
God, or man, withour prayers fo 
Remiſlion, and manifeſtation of Re 
pentance 3 yet is Ignorance a berterſ, 
ſubject for mercy, than knowing wil 
fulneſs; and the people, while igno 
rant of A1ag. Chart , are more cap 
ble 


oins ol 
amely! 
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> of grace for the breaking of it, 
P when they know it, if they pur 
not the Iudgemienrs of ir.in Execur'- 
on, againſt the cauſers of their of» 
[cnce, 

Now I ſhall let you ſce,thar there 

"ec two Excronmuinications de- 

unced againſt the breakers of 
Mag. Charta, according to this Sta- 
1163 as followeth. 


The Year of our Lozd One thou! Exco- 
and two Hundzed fiftie three , the munic. 
bird of May, in the great Hall of the P41» 
King at Wetminſter, fn the pzeſence, 
ind by the aſſent of the Lozd Henry 
"ip the G2ace of God , King of Eng- 

dz and the Lo:zd Richard Eatl of 

rawall his bzother 3 Roger Bigor 
Zarl of Norfols and Suffolk , Barſhal 
f England : Humphrey Earl of Herford; 
lenry Earl of Oxtord 3 John” Ear 
Warren, and other eſtates of the 
acalm of England : OWe Boniface, by 
he mercie of God, Arch-bithop of 
:anterbu; y,P:imate of all EnglandzT . 

f London, H. of Ely, $. of Worceſter, 

. of Lincoln, W, of Norwich, P. of Her- 

xd, W. of Salisbury, W. of Durham, 

\. of Exceſter, M.of Carlile, W.of Bath, 

.» of Rocheſter, T. of D. Davids » Bt» 

ops , apparrelled tn. Pontificals, 

vich tapers burning againſt the 

reakers of the Churches Liberties, 

1d of the Liberties, 02 other Cu- 

oms of the meal:;n of England , and 

anely of thoſe which are containen 
in 
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tn the Charter of the Common Liber- 
ties of England, & Charter of the Fo; - 
reſt; have denounced the ſentence of 
Fxcommunication fn this Fo:m : By 
the Authozitte of Almightte God, 
the Father, th: Son , and the holy 
Ghaft, an? of the gloztous Mother 
of God, a"d p:rpetual Ulirgin Mary; 
of the bleMſ:D Apoſtles Peter and Pan]; 
and of all Apoſties, and of all AZar- 
tyre; of bleſſed Edward King of Eng. 
land; 1nd of allthc Saints of heaven; 
We Ercomiuntcate , accurſe , and 
from the bencfits of our holy £Bo- 

er the Church , we ſequeſter all 
thoſe that hereafrer willingly , and 
malictonſly dep2ive , oz ſpoil the 
Thurch of her Right + and all thoſe 
that by ny craft,o: wilineſs do vio- 
latr, beak, diminiſh, oz change the 
Thurches liberties , ad Free-cu- 
Nomgcontafned in the Charters of the 
Common liberties, and of the Foz- 
ref?, grant: by our Lo:d the Ring 
ts Arch biſhops Le and other 
Irelates of !'noland : And likewiſe 
to the Earls, Barons, Knights,and 
otherFrecholders of the Rcalm;any 
all that ſecretly oz openly, by Deed, 
wo2Dd, oz counſel, do make Statutes, 
ot obſerve them being made, 02 that 
b:iyx in Tuſfoms , 0! keep them be- 
ing bzo»ght in , againſt the ſaid lt» 
bertis, 0! any of them, the Wrirers, 
Lawmakers. Counſello:s, anv'the 
Secaitngs of them, and all choſe 
that half yzeſhme to PDge againſt 
fhem, All and every which Perſons 
befoze mentioned, chat willingly 
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ilcommir any thing of the 1:e» 
'(es, let them Well know ; That 
ey fncur the fozcſaid ſentence 1p- 
ſao, firſt upon the need done, And 
ole that commit ought igno:antly- 

D be admoniſhed, ercept they Re, 
2n themſeſves within 15. dates af» 
r the time of the Admonitionz and 
ake fall ſattsfaction fo: that they 
ve done, at the wfll of the O2di- 
ry, ſhall be fron that time fozth, 
2 pped inthe ſame ſentence, And 
ith che ſame ſentence, we burthen 
l thole that peſume to perturb - 
ace of our Sovercign Loy rhe 
ing, and of the Realm. To the 
rpctnal memozy of which thing, 
He the afozeſatyd Jelates have 
it Dur Seals to theſe P;eſcnts. 


Whart though the Form of this Ex- g,po 
mmuiticatian he Popiſh? 1s not the and 
ubſtance the maintenance of Erg- Quer- 
mds Liberties? And is not that all 
hich the meaning of this Law re- 
virerh? If Judges and Prelares, as 
ell fince King Hen, 8. as before, 
ave nepleRed their Duries in Itre- 
:ing the charge of their Fundtions, 
ie firſt, in pronouncing Sentence, 
nd the other in Execuring its doth 
or once Pronouncing, $& once Exe- 
aring of ſuch one Sentence of Law, 
> concerneth all Ages, + 

on - 


Tudges judged. 
Conditions of People ro learn ang 
remeniber, no leſs for the Preſerva- 
ticn of their lives, and livelihoods, 
than Scripues for their Salvation, 
take- away the plea of Ignorance 
from a!l men? Shall any man com- 
mir that ſin which he knoweth to be 
once ſo Declared by the Law, and 
think to avoid puniſhment becauſe 
nor often ſo Declared by Law-Pro- 
fellours? Are notall men bound to 
ſearch the Scrip:ures, and learn the 
Laws ar their perils therefore? If Ig- 
norance were a plea,ſhall knowledge 
be excuſed? Profeſſors of knowledg? 
nay , ſuch as ingroſs that Profeſſion 
from all others nay more, ſuch as are 
the onely cauſers and puniſhers of all 
other mens Ignorance ? 


It appeareth that this Sentence 
was Denounced in the rime of King 
Hen. 3%, Now followecth another, 
Denounced upon the ſaid Confirma- 
rion madc in the 25*", year of King 
Ed. 19. wh» 


In the Rame of the Father, t 
Son, and the Hotp AL / A 
Whereas. onr Sovereign Lozd the 
King , tothe Honour of God, and 
Holy Church, and fo: the e_ 
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Fudges judged. 
fit ofthe Realm, bath g:anted fo2 
nand his Heirs fo: ever, theſe 
-ticles above w2itten. Koberc Arch- 
ihop of Canterbury, JI:imate of all 
land , Admontthez all hits P20» 
nce, Once, Twice, and Thaice, 
ecauſe that tho:ztneſs will nor ſuffer 
much delay, as to gtve knewlevge 
all the JDeople of England of theſe 
ieſents in Uhiting ! We there- 
[ec tniopn all perſons of what E- 
ts ſoever they bc, that they, and 
ery of them, as much as in them 
, Hall uphold and matntain theſe 
ticles, g2anted by our Sovereign 
2D the King , tn all points ; And 
thoſe that in any point do reſiſt, 
bieak, 82 in any manner hereaf- 
* p2ocure, counſel, o: any wiſe aſ- 
t to reſiſt, 0: break thoſe O:Ddt- 
nces, 02 go about it by wozd, oz 
ed; openly, 02 pzivily, by any 
mner of p:etence, oz colour: Ute 
 fozeſatd Arch-Biſhop by our Aus» 
1ity in this Whittug erpzeſſed, do 
communicate, and accurſe, and from 
et Lozd Jeſu Chitft, and from all 
t company of Heaven, and from 
the Sacraments of Holy Church, 
ſequeſter, a1d exclude. 


Doth not the word, Hereaſter , ex- E 


id to all ſucceflions, and implie a © < 


ration,as long as there be a Mag. 
tir, and a breaker of it? Do nor 
liamentxie Oaths,as well as their 
vs , include abſenrs, and furures, 
as 
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as well as preſent ? If neicher Oath 
nor Excommunicarions be obligat 

rie to Atheiſts .ſhall nor their hand: 
and feals, bind them-and their Heir: 
and Exccutors after them, as com 
mon Bonds ſigned and ſealed be 
rween private parties,.commontly dd 
And more ipecially, ſuch as take up 
on them the fole Execution , ant 
Adminiſtration of the Laws, Liber 
ries, and Freehold of Engl:1d? Shall 
nor Cha7t:7s of Parliament , made, 
ſigned , ſealed , and confirmed by 
Authoritic of Parliaments, bind al! 
Suhjetets, their Heirs, Exccutors,and 
Adminiſtrators, as well, and as far,as 
private C-4-tc/5 of Feofmentrs ſhall 


bind their Contraftors , and - they 


Heirs , &#c. Nav, as faras As of 
Parliament can bind , till repealed? 
Is not every Court called Cxria, of 
the Care it ought to have to execure 
that charge jt underraketh ? and not 
ro exatt, and raile Fees, ec. for dil- 
charging themſclves of all rheir ſaid 
Obligations to do even Juſtice 
to all men, and to force men 
to pay thoſe exaftions , even for 
doing injuſtice ? If all before wricten 
be nor ſufficient ro diſcover that ro 
be truc,and that therefore the Lives, 

Lands 
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ands,& Goods,pollelled by Judges, 
awycrs, all, or mcſt cf them, arc in 
he States power to [cite into their 
ands , to the vie of the Common- 
1calth, as aforeſaid; let us Icok a 
lc furthcr, and vie ſhall find more 
har may. And firſt, the Statute cal- 


-d Artacult ſuper Chartas, vit. Arti- Stat.of 
les upon the grear Charters, made _— 
8. of Ed. 1. viz. the ſame year as ve 


he Confirmation ar large ( which 


onfiſterh of 38. chaprers of Maga A.28 
harta) was made 3 proveth further, E-1. 


: followeth. 


Foz as much as the Articles of the ſrcan- 
zeat Charr r of the Liberties of Eng. 9+ 


nd,nD of the Charter of the Furreft, 
ie whichKRing Henry, Father to our 
dovereing £020 the King , gzanted 
his Devple fo: the Wreal of his 
calm, have not been heretofoze ob- 
ved, ne kept, and all becauſe 
ere was no puniſhment erecuted 
pon them which offended againſt 
* points of the Charters befoze men- 
oned : Dur Sovereign Lo2d the 
ing bath avatn gzanted, revived, 
confirmed chem at the requeſts of 
sP:elates, Earls, #Barons aſſem- 
mn in His Parliament holden as 
eſtminſter tn the +8 pear of his 
eign. And hath o2zdafned,enactcd, 
id eſtabliſhed certain Articles a- 
aint all them that offend contrary 
the points of the (atd Charters , oz 


any 


mn_— "AE 
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any part of them, 0! that in any wit, 
tranſgreſs them, in the fozm thc, 
enſueth, viz. 

Firſt of all, That from hencefozt» 
the great Charter of the Liberties c, 
England , granted to all the Tom: 
monaltie of the Realm, and the 
Charter of Fo:reſt in like manner 
£2anted, ſhall be obſerved, kept, &4 
maintained in every point, tn as am- 
ple wiſe, as the Ring hath g:anted, 
renued , and confirmed them by this 
Cihart-And that the Charcer be deliver- 
ed to every Sherift of England under 
the Kings Seal , to be read four 
timestn the year befo:e the people in 
the full County, that is to wit, the 
nert County day after the Feaſt of s, 
Michael, ann the next County day af. 
tcr th: Feaſt of the Circumcition , and 


after Eater, and after the Fealt of s. 

John Baptiſt, And foz theſe two Char- 

rers to be army obſerved tn every 
e 


point, and Article (where befo:e no 
remedy was at the Common Law ) 
there ſhall be choſen in every Shire 
Court by the Commonaltie of the 
ſame ſhire, three ſubſtantial men, 
Knights, 02 other ſawfull, wiſe , and 
well diſpoled Perſons to be Juſtices, 
which ſhall be aſſigned by the Kings 
Letters Patents under the m2eat 
Seal,to hear, and determine (with- 
out any other UW2it but +7 their 
oomnyrmenge ſuch plaints as 
made upon all thoſe that commit, oz 
offend againſt any point contained in 
the afozeſatd Charters, in the Shires Jl 
where they be aſſigned, a 


all be If 
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in Franchiſes, as without, and as 
well fo: the Kings ſervants out of 
thetr places, as fo2 of!er. And to 
hear the platats from day to day 
without any delay, and to determine 
them without allowing the delays 
which be ac the Tommon Law; Any 
the ſame goes ſhall have power to 
puntth all ſuch as ſhal be attainted of 
an reſpaſs none contrary to any 
potnt of the two ſafd Charters (where 
no remedy was befoze at the Tom: 
mon Law ,as befoze is ſatd) by Jm- 
pziſonment, oz by Fine,o2 vy Amer» 
clament, acco:ding tothe Treſpaſs. 
evertheleſs the King, noz none of 
is Touncel that made this D2dt« 
nance, intend that by virtue hereof, 
any of the fo:eſatd Knights ſhall holy 
any manner of Plea by power, foz to 
adinft any ſuit in ſuch caſes wherein 
there hath been remedy p2ovided in 
times paſſed, after the courſe of the 
CommonLaiw by {t. No: alſo that 
the Tommon Law ſhould be p:ejudt- 
'ed,no: the Ch.afo:eſatd,in any pore. 
And the K.AUilleth ,that if all thee 
benot pzeſent, oz cannot at all times 
attend todo thetr Dffice in fozm a- 
fo:eſatd, the King contmandeth that 
two of them ſhall Do it, And it fs Dz- 
datned that the Kings Shertffs, and 
Batliffs ſhall be attendant to do the 
commandments of the fozeſaid Ju- 
tices, as far fo:th as avpertatneth 
into their Dffices. And belides 
theſe things gzanted upon the Arti- 
tes of the Charters afozcſaty, The 
king of his ſpecial ,G2ace fo: nar" 
o 


7 
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of the g:ievances that the people Hath 
ſuſtained by reaſon of his | oh and 
fo: the amendment of their Eſtate, # 
tothe intent that they may be the 
moze ready to do him ſervice,aud the 
mo2e willing to aſsiſt, aud atd him 
in tjine of need; hath g:antrd certair | 
Articles, the which he ſuappoſeth ſha: 
not one!y be obſerved of his leige- 
people, but alſo ſhall be as much p:0- | 
fitable, oz moze, than of the Articles \ 

1 herctofo:e gzanted. 


L.Coke One of the cauſcs for the making 
f. 537, this .Aft, was ( fairh the Lord Coke , 
539 as in the Preamble is fuggeſted ) | 
53% that there was no certain punſhmeant m | 
many points eſtabliſhed by the or 
Charters apainft the wiolators of the 
ſame; which alſo by this A# (faithhe) 
ts remedied : And the word, People, 
bere (faith he) doth includ? all the 
Kings Subjefts , &c. And again, the 
word, Pain ne fuir eſtable, ſameread | 
(fich he) Pain ne fuir execute, and 
that is true in effef ; but the Original, 
is, Pain ne fuir eſtable; that ws , no 
pain was ſet down crrtain : And (fait 
he, fol. 529.) Tha Af had but the 
force of a Charter , until confirmed by | 
this Parliament , the 34% Ed. 1. Ani * 
that th:ſe Charters ſhould ber read Four | 
times in the year, in full County, here is 
an 
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ait order t hen ſor the publiſhing. And 
Oa remedie ne fuit avant, &c. is to 
br conſtrucd({arth he) where no Aion 
was given by the Kings Writ, to be pur- 
ſued at Common Law,Scc. Again, hive 
( faith he) for the bitter Execution 
of thoſe glarious two Lights, Magna 
Charra, :24 Charra Foreſtx, a new 
Court, and new Fuſtices were ap» 
pointed, &c. Agam (ſaith he) theſe 
clauſes againſt the Rings Servants out 
of their places, as well as others : And 
to hoay the Plamts without aclay, day 
by day , and to deter mine them without 
admitting ſuch delaies as b: at Common 
Law, was the firſt ground of the raiſing 
of the Juſtices called, Trail Baſton,and 
their (Courts ſo called, m refpett of 
their precipitat* proceedings from day 
to day, without ſuch comvement leiſure 
and trmo as Common Law allow:d,&c. 
they in the end had ſuch Authoritie , at 
Fuſtices in Eye; ; but albeit they had 
there Authoritte by Aft of Parliament, 
yet if they erved in judgement , a Writ 
of Error did lie by the general Rule of 
the common: Li, to rev ſt the Fudge - 
mrat 12 the Rings-Bench; which b:117 
once reſolved, and khnymwe , and thei; 
Turiſdiftion fettered with Ir: mmy [t- 
mitations, their Authoritiegby little an1 
'rtle vaniſh-d. E2 Was 
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Was there any certain Pain efſtabli- 
ſhed by this Statute, againſt the vio- 


Quer. lators of Magna Charts, other than 


by Commiſion in Eyer, thatthe Ju- | 


ſtices might determine, and puniſh 


the Offendors by Impriſonments, ' 


Fines or Amerciaments , according 
ro the Treſpaſs ? Ought not the Ju- 
Nices of the Kjngs-Bench to have ſo 
puniſhed all ſuch as were Indifted 
before Sheriffs, or Juſtices in Eyer, 


who had power to inquire, and certi- ' 


fie them of all ſuch Offendors, and 
Offences againſt Magna Charta , by 
the Statute of Marlebridge? $1. Hen, 
34? Dothnot the Lord Coke ſay elſe- 
where , That all Statutes ought to be 
conſtrued ſo, as that there ſou be 
no failer of Fuſtice : ſhould not the 
Juſtices of the Kings-Bench have con- 


ſtrued Magna Charta ſo? Doth not 


the 14% chap. of Alag. Charta eX- 


preſly dire ; That all offendoys ought | 


to be Amercied by their equals, accord- 
ing to the quantitie of the Trefpaſs ? 
Doth the Lord Coke ſpeak truth, 
when he ſaith, this Statute gave any 
man Remedie for the certaintice of the 
puniſhment , other than Magna Char- 


ra did before? Was it not made more ' 


uncertain by referring it to the Juſti- 
ces 
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ces in Eyers diſcretion, whether A- 
merciaments, Fyne, or Impriſon- 
ment ? Doth he notconfeſs plainly, 
(when he ſaith, 1t is true mn fect, that 
the Pain was not Executed , as ſome 
read, inſtead of the Pain was not Eſta- 
bliſhed,) That it was the fault of the 
Juſtices of the Kjngs-Bench, in not 
Executing the Pain of Amercying, 
ec. (as they might, and ought to 
have done) was the cauſe of Impo- 
wering the Juſtices in Eyer , (who 
were bur Enquirers before) now to 
derermine, and puniſh ſuch Offen- 
dors, and Offences, as they did for- 
bear, 243, The Kings Servants, with 
whom by this rime,they of che K/ngs- 
Bench tampered for their Offices ? 
And was it not for the ſame cauſe, 
the people were Declared to be 
chooſers of Juſtices in Eyer? And 
doth not the Lord Coke ſhew a great 
ſpight berween himſelf, and his bre- 
threnz whom he would have to be 
ancient; and the Juſtices in Eyer, 
whom he calleth a new Court, and 
new Juſtices? And ſhew his Memo- 
ry to be weak, as his Envy was 
rong, when he is forced to give 
himſelfche Lye, (either here, or in 
his Expoſition of the Start. of Ma-lc- 
E 4 bridz? 
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bridge,where he ſaith; Thiy weve then 
Juſtices, and a Count, though but for 
Inquirie? And upon the 23" Chap. of 
Magna Charta 3 he faith, they uſed 
before that time to give charge to all 
Juries concerning Wears &c. Doth 
not the Lord Coke ſay, fol. 235. That 
Braton wrote before the mating 
Weſt. 1. which was 3. Ed. 1? And 
doth not Bratton lib. 3. cap, 11, 12, 
and 13. ſay, Zuſtices in Eyrr were be» 
fore his time ! Doth not Camden in 
his Britannia, pag. 104.fay,They wire 
Inſtituted by King Hen. 2? Doth not 
Hoveden in his Annals, part. poſter. 
fol. 113. b. confirm the ſame? And 
add that K. Hen. 2. divided the 
Realm in fix parts, & ſerled three Ju- 
ſtices in Eyer to every part , whoſe 
names he relateth ? And doth nor 
the Mirror of Fuſtice lib. 39. Tit. 19. 
Fuſtice. in Eyer, declare their power at 
large? And as for their Ele&ion by 
the people, doth he nor ſay, fol. 539. 
That Magna Charra, &c. contameth 
the ſubſtance of all that is contained in 
theſe Articles ? And doth he not ſay 
in his Preamble , That Magna Char- 
ta is an Att declarative of the ancient 
Laws, an1 (Cuſtoms of England before 
it, and no introduftive of any new ? 
And 


| 


Fudges judged. 

And fol. $58. That of ancient time, 
before the making of this Att, all ſuc! 
Officers, #r Miners, as wire infliea- 
ted, either ſor Preſervation of the 
Peace of the County, or for execution 0 

Juſtice (becauſt it concerned all the 
Subjetts of that County , and they had 
a great intereſt in the due and juit exey- 
ciſe of their places) were by force of 
the Kings Writs in every ſeveral Comme 
ty, choſtn in full and open County , by 
the Free-bolders of the ſame County ? 
Again, (faith he,) So it was then, and 
yet is, of (oroners, and ſo it was then, 
and y:t is, of Knights of the Shire for 
Parliaments, and of the Yirdors of 4 
Foreſt, and likewiſe it was of ancient 
time of the Shenff of the County, and 
reſtored by this A : bur this is alrer- 
ed by divers As of Parliament. 
Now were nor Juſtices in Eyer 
therefore that were before Magna 
Charta choſen by the peole, as rhey 
were Miniſters of Juſtice , wherein 
the people were concerned? And 
were they by rhis A bur reſtored ro 
their ancient juriſdiftion , as (the 
Lord Coke faith) Sheriffs were? Was 
not that alreration which was made 
by divers Atts of Parliament , made 
by ſuch Aﬀs as were contrary to 
E 4 Mag'a 
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Magna (haita ? And are not, or 
ought not all ſuch Acts to be void, 
(as the L" Coke hath elſewhere ſaid? ) 
Doth nor theſe contradictions de- 
clare the Lord Coke to have been di- 
ſtrated with ſpight and envy againſt 
uſtices in Eyer? And where in this 
leaf, he would perſwade the people 
ro ſuſpe Juſtices in Eyer, of corrup- 
tion, and Monopolizing juſtice. ro 
wrong the people that chuſe them 3 
can the people believe that theſe Ju- 
ſtices (who are to be choſen by them, 
and to be diſplaced by them, when, 
and as often as they ſee cauſe ) will, 
or can wrong them more, than thoſe 
choſen by the King and his Servants, 
without their conſents, unleſs they 
can believe that they may be per- 
{waded to give their cohſents to 
wrong themſelves? Is it not a Bull 
of leſs formality than ever any Po- 
piſh Bull was , (keeping a man off 
with his Horns, That he ſhall have 
no hold of his tail ) when he faith, 
That the clauſe, where na remedy Was 
beſore, &c. ought to be expounded , 
where 25 Altion was giuen by the 
Kings irits, tobs purſued at Common 
Law 2 Since by the Statute of Mar- 
{ebridge , Juſtices in Eycr were to 
inquite 
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inquire by .the Kings Writs 3 and 
now are, by expreſs words of this 
chaprer, nor onely to iuquire, bur al- 
{oro derermine by virtue of their 
Commiſſons, without the Kings 
Writs ? And what cauſe could they, 
or can any other Court derermine by 
virrne of their Commithion , withour 
the Kings Writs, bur is Actionable 
by the Kings Writs ? What doth 
this Statute give by virtue of this 
Commilſton, if all things Attionable 
by Writs, be not determinable by 
theſe Commiſſions, withour Writs ? 
And what doth this Stature avail, if 
not conſtruttable as others , ſo rhar 
there ſhould be no failer of juſtice? 
Where was the failer of juſtice, bur 
in the Kings Courts, and ludges , in 
not Execuring juſtice upon the Of- 
fendors of Magna Charta? Dorh ir 
not therefore appear that the ſaid 
clauſe (here no Kem:dy was before) 
ought to be expounded, where no 
remedy was given before by luſtices 
in Yeſtminſter againſt the Kings Ser- 
vants, and rhemſelves, that were the 
oreateſt contractors in the breaches 
of Magnz Charta ? Were not the 
Iuſtices in. Eyer therefore inabled 
with a power to ſupply their de- 
E 5 faults 
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faulrs, and to do right to the People, 
againſt the King himſelf , and all his 
Servants at Heſtmnſter, that wilfully 
failed in their juſtice aud power ? 
And where he faith; The Fuftices 
called, Trail Baſton, bad like autho- 
rate as Fuſtices in Ey.? , and commit- 
trd Errosg& upon pretence thereofyhad 
all their proceedings tra" Ported to the 
Kings-Bench 3 doth it nor appear by 
the Starute called, Razman, that 
thoſe luſtices were made by the 
King , withour the conſent of the 
People, and ſent abroad (perhaps of 
purpoſe ) rv err and abuſe the peo- 
ple, to give colour to the K'7gsr- 
zench, ro ſend their Writs of Error, 
for the proceedings of the Inſtices 
m Eyer (upon prerence of like Er- 
rors) ſo to ſuppre's a!l luſtice againſt 
themſelves , and their Creatures ? 
Doth not the Lord Coke herewithal 
prefer the chargeable delaies of 
cauſes (ſpun our by Termes, anq 
Years,) before ſpeedy juſtice done 
day by day, at mens own doors, 
which he calleth, Precipitat ? Dorh 
he nor ground this courſe, for ſup- 
preſſing ſpeedy juſtice by Writs of 
Errors, upon the reſolurion of the 
\udges ar #'e/iminſte;, which he al 
leadgeth” 
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leadgeth as ſufficient ro maiſter Au- 
thority given by At of Parliament ? 
And is it not the reſolution of all 
Lawyers, that no power bur Parlia- 
ment, is equal to Parliament, and no 
Parliament to be ſo impowred as to 
crols Mag 14 Chats, and its Contir- 
mations ? Doth he gor further (fol. 
$59.) alleadye the relolurion of all 
the Iudges of Exel md, againſt the 
King and his Councel, for an Errone- 
ous Act, when they had choſen a 
Sheriff for Lincolz jn a caſe of necelſi- 
ty, withour the conſent of the Peo- 
ple? Bur to haſten rhis Treatiſe co 
an end, I ſhall end this Starute foi 
this time, wich few chapters follow- 
ng, v7. 


The King hath x:anted unto hts cap.s. 
people, that they poll have Efectton Elect. 
of thetr ShertF tn every Shire of $hc- 
(where the Sheriffalty fs not of the rif:. 


Fee) if they liſt, 


I ſhall ſay no more to this, than 
hath been ſaid before. 


Jn ſummons and Attachements 5, 
in Plea of 14nd, the Wits from gum- 
hencefo:th hall contain 15. days full ons 
at the leaſt, after the Common Law, & A. 
if it be not tn Attachement a” rachs 

en 
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takenin the Kings preſence, o2 of 


Pleas befoze Juſtices in Eyer , du- 
ring the Eyer, 


Upon this 1 muſt ask , Is not a 
Wrirof Debt, Summons? Should nor 
that be given to the party which 
ought ro be ſummoned? Should nor 
an Atrachement follow by diſtin&ti- 
on of 15. days, as this Statute pre- 
ſcribeth? Shall the repealed Stature 
of the 25*t 67 Ed. the 3%, ſerve Law- 
yers turns to make a diſtinttion be- 
rween a Plea real, and Perſonal ? 
And ſhall that Writ of Summons be 
counterfeited, cither in it ſelf, or in 
Its rerurn, as aforeſaid. 


Such Executions ſhall be donc of 
them that make falſe Returns of 
Wits, (whereby right is deferred) 
as it ts 0zdained in the », Statute 
of Weſtminſter, wth ltke pain, at the 
Kings commandment, 


This is an AtF of Confirmation, 
hereby the Statute of Weſtminſter 


Ca.1ts the 24. cap» 39*>. touching falſe re- 


Expoſt 


* turns, 1s confirmed, 


'Doth nor the 24 Statute of we 


Q minſter cap. 39. ſay, That the King 


hath commanded that Sheriffs fhall be 
puniſhed 
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Fudzes judged. 
a-ſhed by the Fuſtices once or twice 
if need be for ſuch falſe Returns ? and 
;f they offend a third time , none ſhall 
have ts do therewith but the King, &c ? 
Doth nor the Court of Kings-Bench 
aſſume the King to be always rhere 
a Perſon? And what they ſpeak; to 
e his own ſpeech ? Is ir not they 
cherefore that ſhould puniſh Sheriffs 
for theit falſe Rerurns,the third time 
of their offence ? Burt is it not in- 
deed they, and their Creatures, as 
well as thoſe of the Common-Pleas, 
do make falſe Returns in the names 
of the Sheriffs of Lon./on , and Mid- 
eſex, and do conſequently make 
ioſe Sheriffs liable ro Aﬀtions, as a- 
/oreſaid? How can they puniſh thoſe 
Sheriffs for thoſe falſe Rerurns,which 
they themſelves ſuffer their Clerks 
to make, unknown to the Sheriffs, 
as aforeſaid 2 And who but they 
cauſe, or ſuffer all Sheriffs falſly ro 
Recurn Exigents with the words, 
Per judicium Coronatorum, and the 
Coroners names, who know noſuch 
thing? And if any man be Qut-lawed 


withour the judgement of the Coro- 


ners of his County, or any mention 
made thereof in the Sheriffs Rerurn, 
is not that Outlawry as injurious to 
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the Party , Perjurious int the Judges 
who admit ſuch a Return , and pro- 
ceed upon it, and as Illegal in the 
Sherift thar makes ſuch a Reruen, 
and as different from due Proces of 
Law. as the other? And do not thoſe 
falſe Returns filed upon their Re- 
cords , make all their proceedings 
therenpon, falſe, and fainr Actions 
as aforeſaid ? And if all before wiit- 
ren be nor ſufficient ro make it ap- 
pear to the world, thar they are not 
onely Forgers , Perjurers, and A- 
nathema's themſelves, bac alſo the 
onely cauſers of all others to be, of 
be accompred the like ? And that 
their Lives, Lands , and Goods, are 
n the immediare diſpoſe of the pre- 
ſent Srate , by the judgements and 
confeſſions of their own mouths ? 
Behold their Oach, which they vo- 
Imtarily take when they afſume 
their places , whereby rhey binde 
them'elves further, before God, and 
man, as followeth, v!z- 


Pe ſhall Swear, that well ard 
lawfully ye ſhall ſerve our So0ve- 
reign L02D the King , and his peo- 

e, in the office of Juſtice, and that 


Tadges lawfully ve ſhall Counſel the King 


in his buſineſs, and that ye ſhall not 
counſel, 
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councel , no: aſſent to any thing 
which may turn him to dammage,oz 
diſheriſon, by any manner way , 9: 
colonr, And that Ye ſhall not know 
the dainmage, 0 diſheriſon of him, 
whereof Pe ſhall not do him to be 
warned by Pour ſelf, o2 by other. 
And that De ſhall yo even Law, aud 
Trecutton of right to all his Sub- 
jects, rich, and poor , without ha- 
ving regard to any perſon. And 
that Don take not by Your ſelf,o2 by 
other, p2tvily, no; apertly , gift, no: 
reward of gold, no: ſilver, no: of a- 
ny other thing which may turn to 
Pour p2ofit - unleſs it be meat, o: 
dzink, and of ſma(l valnre, of any 
man that hall have any Plea, 0: 
P:oces,hanging befoze Yon,as lons 
as the P2oces hall be i hanging, 
no: after the ſame cauſe, And thatDe 
take no Fee, as long as De ſhall be 
Juftice, no: Robes of any man,g2eat 
o: (mall , bur of the King himſelf. 
And that De give none adviſe, no: 
Tounſcl to no man, Keat no: ſmall, 
inno caſe where the King is party. 
And in caſe that any of what Eſtate 
o2 Tondition they be, come befoze 
You in Your Seſsions with Foe, 
and Arms, 02 otherways againft the 
Deacec, o: againſt the fozm of the 
Statute thereof made, co diſturb 
Execution of the Tommon Law, o! 
tomanace the prople that they may 
not purſue the Law, that De Do 
their Bodies to be Arreſted, and put 


in p:tſon: andin caſe they be ſuch, 


that De may not Arreſt them, _ 
c 
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De certifie the King of their names, 
and of their Miſpziſion haſtily , ſo 
that he may thereof ozdain & coven- 
able remedie: And that Pou by 
Pour ſeclfe, no2 by other, pzivily,no; 
apertly,maintain any Plea,o2 quar- 
rel, hanging in the Rings ETourt, 
02 elſe-where in the Countrie; And 
that De denie to no man common 
right by the Rings Letters , no; 
none other mans, no2 tos none other 
cauſe ; andin caſe any Letters come 
to Pou, contrarie to the Law, that 
Pou do nothing by ſuch lett , but 
certific the King thereof, and go 
fo:th to Do the Law, netwithſtand- 
ing the ſame Letters. And that Ye 
all do, and pzocure the p2ofit of the 
ing, and of his Crown, with all 
things where Pe may reaſonably do 
the lame. And incaſe De be from 
hencefozth found tn default in any of 
the points afozeſain; De ſhall be at 
the Rings Will, of Body, Lands, & 
Goods, thereof to be done as ſhall 
pleaſe him : As God You help, and 
all Saints, Anno, 15, Edward, 3- 
Strat. 3+ | 
If Atheiſts can perſwade Chriſti- 
ans that this Oath was no binding 
for them that had taken it, ( even 
the Wiſe, Learned , Reverend, 
Judges, Sages, Scientifſimous Inter- 
preters of the Laws of England) 
ſufficient ro keep them within the 
compaſs of their Oath , Law , and 
Know- 
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Fudges judged. 
nowledges? Shall nor Chriſtians 
rlwade themſelves that it 15 a ſufh« 
ent Confeſſion, Declaration , and 
dgement of their own mourhs that 
ade it, that their forfeirures, vi2. 
cir Lives, Lands, and Goods , in 
'< of their breach'of any point of 
is Oath, are now immediately in 
e power of the State to diſpole of 
| the publique uſe, at their plea- 
res, without any further Proces, or 
oceedings in Law , but onely ro 
ve Order, and Warrant to Arreſt 
e perſons of ſuch Offendors to 
and to their cenſures 3 and to Se- 
veſter their Eſtates, and to divide 
1m to the ſaid uſe , accordingly ? 
id Lords ever uſe any more | A 
ian their own Wills, when they Se- 
veſtred,and puniſhed their villains? 
ad Lords any more Law, Right, or 
caſon, to Sequeſter , and puniſh 
1cir villains at their own Wills, bur 
IT that their villains did take their 
ands upon conditions to do thoſe 
rvices which they and their Lords 
preed upon, and gave their Lords 
reir Oaths (as their greateſt bonds) 
) perform thoſe conditions, or in 
iſe of breach, to ſuffer rheir Lord $ 
) repoſleſs their Lands , with = 
OT - 
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forfeitures of their Goods , (which 
they gained) and their Lives (which 
they Iuſtained ) upon the ſame? 
Was the Oath of a Villain (though 
made by Parliament. to the end that 
Lords ſhould be well ſerved by their 
Slaves in their private and meaneſt 
Offices ) of as confiderable conſe- 
quence to be obſerved, or in default 
thereof, their forfeitures to be exe- 
cuted, as the Oath of Judges, made 
and Confirmed by fveral Parlia- 
ments, to the end, that the com- 
mon-wealrh ſhould be well ſerved 
by their Juſtices in their publike, 
and moſt honourable (ifrightly ſer- 
ved) Offices of Judicature, and ad- 
miniſtration of Juſtice ? Are not 
ſuch Villains, as dare incroach, not 
onely upon their Lords Lands, and 
Eſtares, but alſo upon "their Lives, 
and Liberties, dangerous, tranſcend- 
ent, Hyper-Prelarical Uiurpers? Are 
not ſuch Uſurpers intollerable mil- 
chiefs in a Common-wealth? Who 
being {worn ſervants to the Com- 
mon-wealth (as by this Oath it ap- 
pearerth the Kings Juſtices were) 
make all the Common-wealth their 
ſervants, to attend their Trains at 
'reſtmiiſter ac their pleaſures? a 
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TFudzes judged. 
ll Priſoners for Debr, nor onely 
hcir own Villains, but alſo Villains 
6 their Villainous Goalors, and 
laves to their Slaves? Are nor the 
neaneſt of the Free-People cf Eng- 
m4, intereiſed in the due exccuti- 
n cf Juſtice, to which theſe Judges 
vere (worn ? (as well rothem, as to 
tings) and conſequently ought they 
or to be ſuch Lords as dare, and 
jill rake the forfeitures of ſuch Vil- 
ins, as do them daily Injuſtice ? 
$ not this Oath a ſufficient E vidence 
1 it ſelf, that the takers of it,have,8e 
o dayly breakit? & cauſe all others 
hat have, or do breakir, to do fo 
kewiſe ? Since Kings and People 
ave wholly referred rhemſelves,and 
heir Eſtates. nor onely to the Ju- 
tice of their Judges,bur alſo to their 
atherly advertiſements, and admo- 
irtions (whereby they ought: nor to 
affer any that depend upon them, 
o err through ignorance) and they 
contrariwiſe ) admoniſh none nor 
5 offend, but ſuffer, and cauſe more 
o offend than willingly , and wit- 
ingly would ; and fo do, for want 
f ſuch admonirtions, much me 
creaſe, and enhance the Markets 
f their Juſtice, by ſuffering —_ 

ther 
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ther Judges to admoniſh, or Juſtifie 
any offendors art home, and ingroſs- 
ing all ro themſelves at reſtmmſter, 
or before ſuch as they ſend to fri 
per for them, in Aſlizes, Goal-Deli- 
veries,and N3ſt priuſ1s.Have not ſome 
preſent Grafts of the old ſtockJudges 
of Aflizes in poſſibility for the Coun- 
trcy) & their Agents in Chancery,pro- 
cured ſeveral late InjunRions to be 
diſſolved in Chancery,without the pri- 
vity of both parties whom they con- 
cerned , to the end onely to beget 
work for them in theAſſizes,leſt they 
ſhould want bertrer? Did our late 
Judges lawfully counſel King Charls 
in his bufines, when - they gave their 
Reſolutionsfor him concerning the 
Ship-money ? Did they nor aſſent to 
a thing, or things, that rurned to his 
dammage and diſheriſon, and over- 
rurned him, and his Poſteriry our of 
three Kingdoms,and his life to boot, 
when they aſſented tro Ship money, 
and Monopolies? Did not the Kings 
Councel and other Serjeants , and 
Lawyers, draw (if not plot) all ſuch 
Patents? Got they not more by their 
Fees, for their adviſe therein, (which 
were preſent pay) than the King 
di1 by his ceſervarions for intereſt in 
thole 
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Fudges judged. 
ioſe Grants which are yer in Ar- 
*ar? Was any thing reſerved to 
ie King thereby, bur what his 
ouncel learned thought fir,and ad- 
iſed him torake, and the Patenrees 
d give ? Did nor thoſe Judges, that 
ad the keeping of both the Kings 
cals, aflent to all rhoſe unlawfull 
hings , whatſoever they Sealed ? 
riefly , doth not rhis Oath in every 
oint evidence the Judges ar 1eſt- 
1nſter, and their brethren to have 
een the chiet berrayers of Kings 
nd People in their chief truſt, 
) guide and hold both in the right 
ay, and did they not lead- borh 
Tong? And thereby are the chief 
Luthors of all the blood ſpilr, and e- 
ates ruined in theſe three King- 
looms, in and by theſe late Wars, 
qhich were undertaken for Refor- 
natioa, onely of ſuch deformities 
1 Law, and Government , which 
you ſee)they had power to keep in 
orm by their lawfull judgements, 
r admonitions to the right, or not 
onſenting to the wrong ? Do not 
ur Records, and _ teſtifie, 
hat all the Civil Wars of England, 
vere alwaies undertaken for Refor- 
nation of Injuſtice , evil gs 
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Fudges judged. 
ment, and corrupt Lawyers that 
were alwaies the caulers thereof, by 
breaking, and cauſing to be broken 
the Liberties of Magna Chartaygwhich 
the People ſought alwaies ro reco- 
ver? Were not Hugh D Burgo, Chicf 
Juſtice of England,'ralter D*Lantbon, 
Lord Trealurer of England, Brember, 
Triftlian, Bellhnap, Thorp, &c. exam- 
ples of their times in that caſe ? If ſo 
few examples will not ſerve to make 
all Judges mend, ſhould nor all ſuch 
Judges be made examples, to ſerve 
poſterity to ſee that ſuch evils are 
nor neceſſary for Common- wealrhs? 
Shall ſuch Extrajudical Judges, ſuch 
lawleſs Lawyers, &«c. as will not be 
tied by Oaths, made in, and by 
Parliaments 3 Excommunications 


denounced by Anchoriry of Parli-f ;; 


ments; (harters Signed, Sealed,and 
Confirmed in, and by Parliaments; 
nor by Adts, Laws, and Starutes 
made by full and free Parliaments; 
be ſuffered to fir with Chriſtians i 

Parliaments to make Laws, Vores 
Oaths, and other Obligarions upor 
Chriſtians, which ſhall be none rr 
themſelves? Bur ler us fee further 
what an ocher A of parliament ſai 

ro rhis Oath, as enſueth, v4. 
Edwar 
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Edward by the G:ace of God, &c+ The 
To the Sheriff of Statord, greeting. $Sratur, 


Eecauſe that by divers conplaints 20.5.5. 


nade to Us, We have perceived Pream- 
bat the Law of the Land. which WWE Leiter. 


» Dur Oath are bound to main- Juſtice. 


ain, is the [eſs well kept, and the 
recution of the ſame viſturbed ma- 
'y times, by maintenance , and p2o* 
urement, as well in the Court, as 
n the Tountrey: Wee greatly moved 
f Tonſcience in this matter,and foz 
his canſe, deſiring as much fo: the 
[eaſure of God, and eaſe, and qut-» 
tncſs of Dur Subjec's , as to ſave 
Dur Confetence, and foz to ſave and 
cep Dur fafd Oath,by the aſfent of 
be Hzeat men, and other Wiſe men 
f Dur Conuncec! : Ute have ozdein» 
d theſe things following, viz 


Firf , Ive have commanded all cp, 
Dur Fulkices , that they ſhall from 
encefo:th, do eveit Law, and erecus 
fon of right to all our Subjects 
ch # poo2 , without Having recxary 
) any perſon,and without letting to 
0 right fo: any letters,0: commands 
ent which may come to them from 
Is, oMom any other , 02 by any o- 
er cle, And tn that any letters, Lerece:, 
2(ts,0: commandments come tothe 
uſlfces,o: fo other , drpufed to yo 
aw and ricaht , arcozDing fo the n- 
ge of the Realm, fn diſturbance of 
je Law .oz of the er:cution of the 
me, o: of right to the parties ; the 
nſtices , and other afo:cſaid ſhaſf 
Pp: 0- 
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P:oceed, and hold their Courts,and 
P:oceſſes where the Pleas , and 
matters be depending befoze them, 
as if noſuchLetters,U1its ,02 com- 
mandments were come to them. And 
they ſhall certifie Us, 4 Dur Toun- 
cel of ſuch commandments as be con» 
trarie to the Law, (as befoze fs ſatd) 
And to the intent that our Juſtices 

ould do even right to all people, in 
the manner aforeſaid, without moze 
favour GewACLs one, mo2e than to 
another, UWe Have done Dur 
Juſtices to be \woz2n, that they 
not from hencefo;th, as long as they 
tall be in office of Juſtice, take Fer 
no: Roabe of any man , dut of Hut 
ſelf, And they ſhall take no gift, no} 
reward by themſelfs , no by other» 
P:ivily , noz apertly of any man 
that hath to do befo:ethem , vy any 
way,ercept meat and d2zink,and that 
of (mall valure; and that they thall 
gfve no counſel to a great man, no: 
ſmall, in caſe where We be Partie, 
o2 which do,0: may touch Us tn any 
point, upon pain to be at Dur will, 
Bovie » Lands, and Goods , to do 
thereof as ſhall pleaſe us,fn caſe they 
Do contrarie : And fo: this cauſe 
ane have increaſed the Fees of the 
ſame our Juſtices , in ſuch manner, 
= it ought reaſonably to ſuffice 
them. 


Expoſt Doth not the King ſay here, He is |; 
bound by his Oath to maintain the Þ, 
Laws 


Laws 
Lord 
his Po 
nor, © 
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.aws of the Land ? Doth not the 
ord Coke ſay before, That 4 King in 
is Politich capacitie cannot dye? Did 
10r, or ought not all Kings of Eng- 
md rake the like Oath as this Kifg 
id? Were they nor therefore bound 
0 maintain the Laws of England as 
rell as he ? ' and ro be adviſed , and 
aled by their Judges, how to main- 
in chem?as the Oath of the ſudges, 
11s Srarure, and orhers, do manifeſt 


hey were? Are not Judges as Im- ' 


zorral as Kings in their: Polirick'ca- 
acity? Are they not bound by their 
arhs, not onely to maintain, and 
xecute the Laws of England againſt 
1 men, withour regard of Perſons, 
ut alſo ro adviſe their Kings to 
aintain them, and how ſo to do, 
nd to hinder, or not conſent with 
ici Kings to break them? Were 
ot the maintenances (whereof the 
ing, here complaineth, and the 
rocurements as well in Cour, as in 
ountrey, whereby ( he ſaith ) the 
aws, ani the due execution thereof 
ere diſturbed ) the remainders of 
ie Fattions of rhe Spencers , and 0- 
ters, who in Edward the 2% his 
me had made ſuch Judges, as had 
ut all Laws wr of all order 3 (6 

| chat 
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Faages jndged. 
chat this King,being Edward thez®*. 
could not retorm what had beende- 
formed hitherto? bur now endea- 
voureth to do it by means of this 
Oath made in Parliament in the 
18, year. of 'his Reign; and this 
AR made in che}, 16 Kings en- 
deavoared to perform. che duties 
( as this King did , and ow 
would noc ) -nor ſuch Judges 

as in this Kings time divers 
dad? If Kings, and Judges, (comra- 
ry 10 their Oarhs, and Offices) omit 
their duties (as this Rings Father, 
and his Judges did Yſhould nor fuch 
Kings and Judges ſaffer for their de- 
fautrs, as he and they did ? 1f Kmgs, 
and Biſhops did lately neglett their 


Uuties, (contrary co their Oaths,and 


Offices) and were puniſhed for their 
defaalts? why not ſuch Judges as 
were the greater Delinquents for 
ſuffering them ſo w offend ? and 
more for conſenting thereto ? And 
more than that, when rhey adviſed 
the ſame ? . If the ſecree Sacriled 
of one Achan deferved Gods indig- 
nation-againſt all his People of 1/74- 
el, entt{ they diſcovered, and puni- 


. ſhed him, and his Offence ? What 


doth the manifeſt extortion (a _ 


_ 


; 
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ſo m 
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leſs prohibited than Sacriledge) of 
ſo many Achaus , meric of Gods 
Jodgements againſt the whole Nari- 
on of England, if they proſecute nor, 
or leave unpuniſhed, their Offences, 
which are more than Extorrions 3 as 
Perjuries , Forgeries, Sacriledge it 
ſelf, and divers others ſpoken of be- 
fore. Fudgr, 0 People? Fudge, your 
ſelves, 0 yz People, leaſt ye be Fullged . 
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F it pleaſe the Parliament 
to require more proofs 
than common experience of 
the common breach of all the 
Common Law of England, 
by our common Mercinary 
udges,they may cauſe Com- 
io in Eyer , or other 
Oyers, and Terminers to be 
iſsued to clear the matter by 


more particular evidences. 
| F 2 
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Eight Obſervable 


POINTS 
L A W; 


Executable by Juſtices of 


the Peace in their Comnties, 
and Magiſtrates in their 
Corporations, 
Neceſſary to be known to the 
COMMON PEOPLE- 


Ounties and She- 1. The 


riffs Turns, were _ 
ancient Courts In ger; 
the time of King > 
Arthur, & before; 914 
And in the Turns 7” » 
were tried all Pleas of the Crown; & anrdy tu 
in theCounties all Commor-Pleas un- the 
der fourty ſhillings withour Writ 3 F0P%» 
and above, to any value with Wrirs, 77 
according to the Law maxim, Onod Magna 
placita de (atallis, debitis &c. que Charts 
ſumman 40 *.attingunt, wel excedunt 
F 


ſecundum 


+. *-<&.2a 
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Eight Obſervable 
ſecundum legem & conſuetudingn An- 
glia , fine brevis Rigu platiteri non 
debent. See the Lord Cokr upon the 
35': Chap. ofMagnz Chartay and 
upon rhe Stature of G/ovcrſtcr fol. 
po. & 312. Hundreds, ang Cant 
ons have the ſame power, and 
rights,and neither Sheriffs nor Sre- 
wards are Judges, but ſuiters oncly, 
fol. 312. And fo all men were to have 
Law and Juſtice at home, cheap and 
near, and nor to fetch ir from 7ft- 
min fter, far and dear. And rhe Con- 
ſervators,otherwiſe called Guardians 
of the Peace before M-:gna Char- 
81, and fince; had all necetlary po- 
wer to govern their Counnes in 
Peace, and ro eXecure all Laws con- 
ducing thereunto, and to command 
the power of their Counties to afliſt 
them; and were choſen (as all other 
Officers of Peace and Truſt were) by 
their Counties, as the Lord Coke at- 
firmeth. 


2. This Mutuatus 2. As Superiour Courts 


s uſual in the Kings- : 

Bench,end Commons ought woo 0D mou 
Pleas , to fetch pooy UPON Inferiour,fo n 
men not worth 40+ 3, feriour ought not tode 
fomYork orCornwall fraud the S uperiour « 0 
4 London , for 5% thoſe cauſes that belon 
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to them : vx; Neicher deb? 7 kefey and to 
ought a man he ſued in Outlaw him..in the 


Cotn -Pleas , if 
any Court of Kecord for he hs ; whacl 


debr not amounting tO example other Courts 
495. by way of mutu arr, of Record follow too 


and other lawleſs rricks 
dayly uſed by Atrarnies 3 nor in 
any inferzour Courr for debr of 
40 ſhillings, or exceeding , by di- 
viding it into Atﬀtions under 40 ſhil- 
lings. In which caſes the Defendant 
ought ro be admirred to plead to the 
1ui{diftion of the Corr, and ro have 
a Proinbitiot to ſtiy rhe ſuic :' ſee 
the Lord Cove, upon rhe Star. of 
G{oxc. fol. 311. Aud all Courrs were 
to di(miſs all Actions entred withonr 
lufticienr bail to proſecute, anfwer- 
able for coſts and damages. If 
non-ſuited, or caſtz and not Fo, Dv. 
and Rich, Ro. as is uſed.See F.H, Juſt. 
P, the Regiſter, and Fitz. H. Nat. 
breviem at large. And no Court of 
Kecord was to proceed in any ation 
of debr.before the Planaff ſwore his 
faid debr to be 40*.or more, and his 
damage in creſpals ro be fo much at 
leaſt : And if Battery , that he was 
beaten indeed, © his uncurable hare 
ro that value. See the Star. of Glowe, 
and the L. Core upon it, with bas 
F 4 reaſon 
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reaſon for the diſcontinuance of this 
prattice. 

3. Doth not the de» 3. All the Kings Writs 

_ of an Habeas for the doing -uſlice and 

rpas , to bring @_.. | 

priſoner before a Fight to all men freely 

Judge without Fees, and ſpeedily,without de- 

both to Fudge and lay or denial, ought to 
mags dre)" 'P* be granted , and had 
ale, delay, and deni- f . a 
ol of Juſtice, while freely at the Kings coſt: 
ro i unpro- And juſtice ought ro 
vided to buy it. be done freely , with- 
out ſale; fully, without denjal; and 
ſpeedily , withour delay : whereby 
(faich the Lord Coke) ir appeareth 

that juſticemuſt have three quali- 
tics, Viz To be Free, becauſe no- 

thing is more vile, than what is ve- 

nal; Full,and perfe&t, that it may not 

halt; And ſpeedy, becauſe delay is a 

kind of denial. See the L. Cots upon 

the Stat. of Marlby. chap. 80. Thus 

to have and do, was the Common 

Lay of Enzland, and the Liberties, 

and Right of the People before Mg. 

Char. and ſaved unto them by it: 

and the beſt Birth-righr they ever 

had, or can have ; whereby their 
Lands, Goods, Wives, Children, 

Bodies, Lives, Honours, and Eſtima- 

rions ought ro be protetted from in- 

juries. See the L.C.upon the 29 & 38 

Cc. of M.c. 4 Theres 
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4. Therefore MagnAa 4+ Al defaults, & 
'har. ought to be read , afynces. ; Fran, 
ind publiſhed co the gc, inquirabley and 
*eople in all Cathedrals ,uniſhable by Fujti- 
wice yearly : And all * of Feaces 
reakers thereof are Excommu- 
cared 3pſo fafto , . and fo twice 
ronounced by two Atts of Pars 
iament , Tit, confirm. & excom- 
nengm*.in Raſt. abridg. fol. 65. and 
148. And it ought to be read in full 
County in every ſhire , four times 
fearly, and all the breakers thereof 
nquired of chere; and further inqui- 

'&d of,and paniſhed by Fines, Impri- 
onments, exc. by Juſtices in Eyre, 
wo of every Counties chuliag , 
whereby 12. or 14. may ſerve in cir- 
uits throughout England,and iralcs, 
divided into fix or ſeven Provinces, 
is twelve did ſerve for all England 
divided into fix. See, and compare 
Raſt. abridg. fol. 65. and Fog. Ho- 
veden parte poſter. Axnal. fol. $48. 
The not reading, and publiſhing of 
Mag. Char. is the default partly 
of Sheriffs not requiring it partly 
of the Clerk of the Crown, &c. nor 
ſending it to them under Seal. All 
defaults of Sheriffs, &xc. are inquira- 
ble, and puniſhable by Juſtices of 

F.$ Peace3 
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Eight Obſervable 
Peace3as Lamb.Fitz,H . (romp, Dalt 
Kc. affirm at large. 9 Þ 

5+ Obſerve the pee- 5. Juſtices in Eyre are 
hs clovce xn diſcontinued long fince, 
Ho Slarutegpnen i and not onely for char 
King preſumed to 
make Juſtices of p, they were interrupted , 
and under that ipeci- and wearied out by the 
- whey = hs Prerogarive Judges, and 
and by degrees ro ſup- Courts ar Weſtmunſter by 
preſt; and at laſt to their Certioraries , Corpus 
extinguiſh the larger cum cauſs , Errours, and 
power of ConJervs- © ter Writs (as the Lord 
tours. A Preregative , , 
empoſture deviſed by Coke confeſſerh in his 
Lawyers for their Expoſition of the Star. 
or9n advantage, whenealled At. ſurcr Chart, 
they got the King !* 1. 549. ) but alſo for 


confer this creation of 
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Fuſtices of Peace, wp- that Juſtices of Aſlze, 
en his Chancellourty Juſtices of Peace, and all 


and Keepers,to whom 


ers, and Terminers Þ 
their creatures "» Oy b y 


-. thew Commiſions, and 
ue i 0 JuÞ- 

fea - tang 5 Magiſtrates of Corporati- 
Weſtminicr , co--ons by their Charrers , 
trary ro Mag.COare yyere enabled & fworn to 
hear and determine all Treſpaſles, 
Contemprs, Oppreſſions, and Miſde- 
meanours, according tro the Laws 

and cuſtoms of Exgtand, as appear- 

eth in, and by all Commiſſions of 

the Peace, Oyers, Terminers, and 
Charters that have Oyer and Termi- 

ner, and by the Stat-made for e 


iſt inſt 
n the 1: 
year wat 
udges , 
ermin« 
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ich t 
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t inſticurion of Juſtices of Peace, 

the 18'd year of Ed. 3%. in which 

ar was alſo ordained the Oath of all 

dges, and Juſtices of Oyer and 

miner for the due execution of 

tice , withour ſale,delay or derial, 

lich the thrice reverend Judge 

thor Fitz Herb. admoniſherh 

em that conſider ir, and their du- 

to God, and their Conntrey , nor 

break upon any conditions, Nat. 

enum fol. 240. d. bur now the 

mmon prattice is otherwiſe. 

5. Any that Will,oughe 6+ Fuftices of Pace 

have Commiſſions of 9446! not to be Jedu- 

- . C4 to tranſpreſ{ Me 

yer and Terminer Or C, and the Petition 

| Exrortions, Oppretil- of Righe , by any 

5 , and Miſdemeanours 5a that contraditts 

p , ' thers, nor to loſe the 

| Sheriffs, Underſheriffs, publike intereſt for a- 

[chearours , Bayliffs » ny Prevozative uſur- 

lerks, and all other Of tation, bat to re-1/- 

"Es: See Cramp. [oſt, ſunetheir authority tro 
fol. $1.8.F s 'eof lis 10 att as con- 

ACC, TOLL SI.0,FU7 H, Jervatcurs of the an- 

at. by. fol. 112. d. And cient pravey and pro- 

ntices of Peace,and all #* As _ 

: . : a, WEAID;: A WHECTAIES C 

her Commiſſioners that Remit: oT, mew flaws 

ight by their Commil- 10 1þ.;- beſt Titls. 

NS,andOaths,to puniſh all ſuch of- 

gces,& do not,arc no leſs rhan pur- 

rers, and the greateſt malefaours 

all other, themſelves. Nor can any 
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Writs of Certiorari,Corprus cum cauſa, 
Errour, Superſedeas or putting out of 
Commiſſion, excuſe or ſupercede 
them to finiſh their Judgements, 
and Executions in all ſuch cauſes 
brought in queſtion before them : 
See and compare the Start. of 2.Ed. 
3. and 14.E4.3.14-and the 20.Ed.z3, 
1. and the Procedendo thereupon in 
Fitz, H.Na-Bre.fol.240. where it is 
ſaid; They ſhall proceed to juſtice ac- 
cording to law, notwithſtanding any 
Letter , Command ment , Prohibition, 
wrt, Privy-Seal, or Great Seal tothe 
contrary. And if any ſuch things be 
ranted by the King, or any of his 
Jud es, or Courrs, fuch a P:ocedendo 
ought to be granted by the Keeper 
of the Broad Seal ro countermand 
them; and to command juſtice, 
judgement , and execution to be 


} 


upon pri 
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done , 
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done;even againſt the King,much ra- 
ther againſt Judges, who under co- 
lour of Authority and juſtice, delude 
and wrong Kings, and People: For 
(faith the L. Coke upon the Stat. of 
Marlebridge, cap. 5. ) there is no grea- 
ter injuſtice, than when under c0/0u1 
of Fuſtice, men are injured ; but rits 
of Certiorari Corpus cum cauſa, and 
E:rour ought to be had,and granted, 
upsn 


Prerogat 
not onel 
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on proof of malice, partialiry, in- 

tice, or crrour in matter, commit- 

d by any inferiour Courr, bur not 

on ſuggeſtions, or bare ſuppoſiri- 

s, 4s is uſed: See and compare 
erefore all the ſaid Srarutes in this 

ſe, rogether with M. Dearbams 
anuel, p-25. Nor by any Superiour 

dges or Courts that are parties, or 
mcerned in the cauſe. See the L. 

ke upon At. ſuper (hart. 

7. The granting of 7: Theſe oppref- 
'rirs , or Conmiſtions po inns Born 
| do injuſtice by, or to ,e,,,y colour of Sta- 
y, or delay juſtice , tute: of their own de- 
[cre it is done, or do- aw wr vt 
g3 or ro deny Writs or 7,... i, > 
ommiſlions- to cauſe or ;+ execarion thereof 
cther juſtice to be reſiſted by ally or any 
ne , ( which always "4/79 means. 

15, and yet is the prattice of the 
erogative Judges at meſtminſterz 

X onely to croſs, & interrupt Com- 
iflioners legally choſen in, and by 

cir Counties, (as Juſtices in Eyre 

re) and ſuch , and all Juſtices 
Peace , and Officers of Truſt,and 
ncernement in, and to the Com- 
on-wealth,ſtill oughr co be) is the 

"ſt of all Opprefſions, and a ge- 

ral deſtruion of Law and People, 
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Exght Obſemvable 
committed by colone of an uſurped 
Authority, as {auch the L. Cote up- 
on the Staruce Of Abari/br. Cap. $. 
To prevent which ( his Lordſhip 
further faith) It « {awfal for the Peg- 
ple to take up Arms , # for Infert- 
our Fudges to commit this $upciigrs 
end that before any Verditt or Fudge» 
meat, becauſe they worthily looſe the 
bear fit of Law, whe intend to ſubvert 
it; and Subordinate authority 4s more 
to be obeyed, aud effiited in the execu- 
tion of Juſtice, than the Supreameſi to 
be 1:4uved to obitru Gd it. All this, and 
more, is to be read in effet , in the 
L. Cokes Expotition upon Art. /#- 
per Char. ang! the Star, of Marky, 
which if executed by Juſtices of 
Peace in their Countries, and Ma- 
giſtrares in their Corporations , 
would ſoon regulate abules , ſerrle 
Peace, and much inable the Srate, 
and Common-wealth ro pay publike 
debts , and relieve diſtrefled Soul- 
diers: For it is Law it ſelf, as virrue 
it ſelfe, invirruateth, dignifieth, and 
aurhorizeth her true ſervants to eXe- 
cute her precepts and confounderh, 
expulſerh, and rurnerh our of her 
ſervice all her uryaſt Srewards , and 
nadcrminers :As Za:ob, and David 
were 
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re preferred before their elder 
ethren 3 and Sal, Zeroboam, Bee, 
Te confounded by, and for their 
yn Apoſtacics, 
8. Under the Titles of ba At in a8 theſe 
. Cajes P - 
elpalcs , Contempis « the Prace ſtout be 
ypreſiions , Mi{ſdemea- careful 10 ol ſerve 
UTS,Aare comprehended their Oaths, and per- 
| breaches of Magna form thar duties to 
ar. and all Offences a- on, —_ 
inſt all Sratures in pinent Boe be So, 
ce , and COncuyrent ne. doubt the Free- 
ith Mag. Chaz. and the 7 o England, 
'titzon of Right , which ft hacks oy pn 
| Juſtices of Peace, and gaining and preſerva- 


agiſtrates in their fe- tion of their ancient © 


ral juriſdiftions , are Bi71Þ-rights y Laws, 
uchorized , and (worn au —__ Deus 
| hear and determine, 

ithour ſcar,favour or reſpeUt of per- 

as. How then to be excuſed, or 
layed by any Writ, or command 

any Superionr? And how are the 

xdges of the Kirgs-Bench (whereof 

e cheif was the Kings Deputy by 
/rir)now Superioor,or equal ro any 

her Judges,or Juſtices? If that ma- 

m be true moritur Attio cum Pey- 

14? Bur the Office of a Depury 

reth with its Maſter, as a Lerter or 
ſarrant of Attorney, with ics ma 

ker: 
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Eight Obſervable 


ker : the King-Bench may be ſpa- 
red as well as his perſon ? And all 
cauſes in this Common-wealth , be 
called Common-Pleas,and tryed by 
the Common Law of the land, and 
Verdifts of common people, and 
Free-holders of every County , and 
Corporation , before the Free 
Jud es, & Magiſtrates freely choſen 

the faid Common and Free-Peo- 
oe: to juſtifie them at home,and not 

fore mercinary makers, expoun- 
ders, and ſellers of all Lawes, and 
Liberties, as they pleaſe at eſimin- 
fter. And doth not the ſaid Star. of 
28. E4.3. warrant Juſtices of Peace, 
or any two of them (whereof one to 
be of the Duorum) to call and keep 
Seffions as often as they ſee need 
ro do juſtice to their Countrey?See 
the Star. at large, and Cromp. 1. P. 


* fol. 112, and F.H. I. P, fol. 10. 


Whereunto adde, That as Magna 
Clarta compriſeth all the Law of 
this land agreed upon by Kings and 
People, and would be read and pub- 
liſhed in Engliſh (as aforeſaid) for 
the betrer underſtanding thereof by 
all Engliſh People, to the end, thar 
the ignorance of their Law , ſhonld 
be no excuſe for any of them c 
rranſ- 
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nſgreſs it : So how needleſs it is, 
not peſtiferous, to have this Com- 
on-Law reduced to a private mer- 
narie Trade, or particular ſcience 
cceeding the ſeven Liberal, by ſuch 
ofeſſours thereof, as have, and do 
deavour to diſguiſe, mask , and 
de it from all but themſelves, in 
ſe French, and Latine intricacies 
id obſcurities, to the end to make 
Il perſons offendors thereof, and 
Dne excuſable, bur by their reſola- 
ans of their own Riddles, which 
e alwaies anſwerable to their Fees 
x the cauſe right or wrong )where- 
y the cure of Law becometh an in- 
rable diſeaſe, until that fu U- 
15 mercinary profeſſion be aboliſh- 
l, or regulated, ſo as the beſt and 
undeſt Lawyers may be uſed? in 
xliaments (as in former times) to 
+ upon Wol-ſacks, to anſwer to 
hat that high Court ſhall be pleaſ- 
| to aske them, and not as mem- 

rs of that Court, to make Lawes, 
d Oaths for others, which they 
yer obſerve themſelves but for 

eir own gain, and the peoples da- 

age : To which cnd, alwaies 

eamble their inventions againſt 

ag. Char. with titles of Aﬀts for the 

| ood 
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_Eight Obſervable 


o0d of rhe people, when itt their 
ubfequents _ all but them- 
ſelves; As (patfig by all former) 
etteir laſt Ay for the inlarging of 
poor priſoners for debt , fufficiently 
wicnefs ; whereby neither creditor 
Wot debrout are ary way relieved, 
but borh further eritangled , and 
Lawyers Fees niore procreated 3 i- 
deat experientia. Conclufiut > That 
there can be no firm peace , or end 
of Wars, till there be an end of mer- 
cinarie profefſours of Law , lefs 
needfal, or uſeful for Patliaments or 
People , than Biſhops, or ſuch as 
might be uſed there, or elfwhere, for 
ſaying, or reading prayers} while 
theſe neither pray, preach, nof ſtu- 
dy, bor theit own luctative magnift- 
cence every where upon the peo- 


les purſes. 
n ofa laſtty;SnchJuſtices of Peace 
as will n6t exectite IMn1g. Char. with 
its confirmations, arid the Petition of 
Kight,and deſert, and wave the exc- 
ention,. and praice of conradio- 
ry Scatntes; ( for Zeal fo their Crea- 
forirs, of fear to He unitiade by thoſe 
thar made them ) onghs to-be de- 
ferred and waved by all good Parri- 
ots of their countrey, a5 excommu- 
nicared 
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Eight Obſervable &c. 


ired perſons, and breakers of Il. 
a. And ſuch onely as will execure 
7g.Ch.8&c. ought ro be confirmed 

che choife of the Leople in rheir 
zanties reſpettively , whereby 
-y may at as the ancient Conler- 
.ours of the Peace did by the 
mmon Law of England before 
fag. Char. and fince, which was, to 
nſerve the Peace of England by all 
ceſlary means, word, or ſwordzun- 
nited by Prerogative Statutes de- 
ed by mercinary Lawyers, to ſteal 
»m the People their birth-right 
uthoriry in the name of che King, 
ro themlelves, to ſell, delay, and 
ny it at their pleaſures 3 which ro 
2,15 apparently contrary, not onely 
 Mag.Char.and the Common Laws 
England, and alſo ro common rea- 
n, but chiefly ro rhe divine Provi- 
nce of God: tor neither Law, Rea- 
n, nor Divine j uſtice, would or- 
in a man to conſerve the publike 
ace of Gods people (which peace, 
they, is his own) withour giving 
at man an unlimitable power, by 
hich he may execure his Office, 
d without which he cannot. 


F.INIS., 


of JUSTICE, 

0 R, ' 
The Authoritie of a 

Jus r1czs of Pzacs: 


| Anciently eſtabliſhed amongſt 


| the firſt Principles of the funda- 

| mental Laws of England, un- 

| der the the names of D 
| . 


PEACE 


Continually Confirmed by Par/tammnts 
. from time to time 3 but eftſoon over-born by 
corrupt ſuperiorines, till now reſtored to its 


Conſervators, Kc. 
priſtine Libertie,by The Keepers of the Libertie 
of ENGL AND by Authoritie of Parli- 
ament : and lately ſet forth by their ſeveral 
Commiſſions under the great Seal of England 
direfted to the Chiefrains of the ſevera 


Counties, Cities, and Liberties thereof: 

One of which , being for the Liberties of Weſt 
minſter and $. Martins le Grand London, is 
herein Engliſhed, Interpoſed,and Poſt-ſcribed 
with ſome reaſons extratted out of Statutes, 
and fother Authours, for the better under- 
ſtanding, and 1atisfaQtion of all whomic may 
concern, 


By JOHN JONES, of the Neyath, 
in Com. Precon Gent. = 


Nulla ſal Billo, Pacem te poſcimus omne's« 


London,Printed by 1. Bentley, for W.Shears 
at the Bible in $, Pauls Church-yard. 1650. 


HONOURABLE 
COLLONEL 
Tromas PrkIDs, 


One of the Fuſtices of the 


Peace for the Countic of Mid- 
dlefex, Liberties of reſt- 
minfter,and S. Martins 
le Grand Lond. Kc. 


v$& WM 

[57 _ ? Aving dedicated 
ba! my former Trea- 

Sh tiſe , imtiiuled , 
SEEDS Judges Judged 
out of their own mouthes, 
to all the = of Bngland 
univerſally, now in reſpett of 
the integritie 1 have found 
A 3 in 


The Epiſtle 

in your ſelf, in behalf of 
6 feb that 4 
the Preſs, for the view and 
gn of all, I thought my ſelf 

ound in dutie to devote thi: Þ 
Trattate of Peace to your 
ſelf that are one of the Ju- 
{tices of Peace,named in the 
Commiſſion which I have 
here choſen to Engliſh , and | 
10 Comment = to my beſt 


abilitie,in ſo ſhort a time as 1 ti 


had ſince it came 10 my 
hands, to diſpatch it before 
your departure to your Jen- 
deFvouſe. 

Sir, I beſeech you be plea- 
ſed to give me leave to paſ 
it under your name, vouch: 
ſafe ts accept ſo ſimple a gift 


of an heartte giver : Tht 


ſubje: | 


Dedicatorie. 


(ubjef® concerneth _ both 
Peace and War, and cannot 
be ſafely proteited from the 
Enemies of either, ( _— 
Peace hath too many) but by 
a man eminent for his power, 
and intereſt in both , with 
this difference obſerved by 
Crweſus king of Lidea, That 
in times of Peace , Sons bu- 
ried their Fathers , but in 
times of War, Fathers buri- 
ed their Sons. And ſo much 
precedence to be given to 
Peace before War , as to 
Mercie before Juſtice , nei- 
' ther of which can ſubſiſt,one 
without the other , but well 
conſiſt both together , as the 
God of Peace, and Lord of 
Hoſts, are but the ſelf ſame 

4 Dettte 


Rs Wore Bos AS FOR 


The Epiſt.' &c. 
Deitie, united in the Spirii 
of God, which whereſoever it 
s, there ts Libertie, 2. Cor. F 
3. 17. Which Libertie God 
grant England, 


Sowiſherth and praycth, 
Your daily Oratour, 


ToHN JONES, 


Commiſſion. 


pant: He Reepers of the Liberry of 
Alt T2 GLAND,by Au- 
+ thoritie of PARLIAMENT, 
" To William Lenthal or 
of the Parliament; Thomss Lozd Fairfax, 
Lozd Geaeral of the Army raiſed fo; 
the Parliament ; John Bradſhaw, Lozd 
DP:eſident of the Touncel ; Buulſtred 
Whitlock , Richard Keeble , John Lille, 
Lo:ds Commiſotourrs of the great 
Seal of ENGLAND ; Robert 
Earlof Warwick: Charls Earl of Xo- 
tinghamz Will am Earl of $4libuzy; Ba- 
kl! Carl of Denbigh ; William LozD 
G:zay of Wark ; William Utſconnt 
Monſon; Henry Vane the elder Ratiht; 
Henry Rolles, Chief Juſtfce alstxmcd 
to hold Pleas befoze us in fhenpper 
Bench; Oliver $.Jobn, Chief Juffirr of 
the Common-Pleas 3 John Wild, Thirf 
Baron of the _barh Tuchequer P Ed. 
ward Pridcaux, &ftoznep genera 
Common- wealth; Ed NES el Kit 
aud Barguet; Humphrey Foſter Bary- 
net; John Danvers Rnight: Henry Vane 
the yonger Knight ; Joba Hippeftey 
Rnight ; Joba Thorowgood Knight; 
Henry Holcroſt Kntght 5; Humphrey Ed- 
wards; Laurence Whitaker Jobn Browns 
Heary Scobel, Clrark of thr Parliament; 
A 5 Fdward 


(2) 

Edward Birkhead, George Manley, Roger 
Hill,John Trenchard, Michacl Oldiworth, 
Moor, Thomas Larhamyg John Hook- 
4 Thomas Pride, Thomas Herberr, Tho- 
mas Falconbridge, -_ Helyn , Ed .ard 
CartergSilvanus Taylor,John er reys, 
William Powel, Arthur $quib the young- 

er, and Samuel Gooken Etquires, 
Know you, that we have aſsigned 
you, and everyof you, together, and 
art, Juſtices, foz Conſervation of 
the Peace within the Libertie of the 
Dean and Chapter of the Colle» 


late 

yas Church of S. Peter Weſtminſter, 
02: the Titie, Burcough,and Town 

of Weſtminſter 5 tn the Countte of 

Middleſex: And 7 

London. And to keep, and cauſe to be 

kept, all O:dinances and Statutes 

made,and pzovided fo2 the good of the 


02 S. Martins le Grand 


ublick-yeace , and fo: the Tonſer- 
ation thereof, and fo: the quiet rule 
and government of the People in all 
and ſingular the Articles therein 
contained, within the (aid Liberties, 
as well within Libertie as without, 
accowing to the Fozce, Foz, and 
effect of the ſame. 

And to Chantice and puniſh all any 
fingular qo againſt the 
fo:in of the ſaid D:zdinances,o: Dta- 
tutes, 02 any of them, within the ſatd 
Libertfes, as acco:ding to the fozm 
of the ſatd Dzdtnances, oz Statutes 
fs ozdained to be done, And to cauſe 

come befo:e you, oz any of you, all 

| Thoſe which d(d, o2 ſhall thzeaten any 

"r= A the prop £ to yo them - wy 
4 to.burn their houſes, to 

| } $, 0 ſuffictent 

| : 


(3) 


Thus far this commiſſion exrend- Intcrp, 


eth to the execution of ſuch Ordi- 
nances and Starutes , as onely con- 
cer thePeace,and Good-behaviour, 
of which there are very many » and 
ſomT of them executable by one Ju- 
ſtice, and ſome notz but in caſe of ne- 
ceflitic, for the ſpeedie prevention, 
or ſupprefſion of unlawfull Afſem- 
blies, forceable Entries, Riots, and 
Outrages, and for the corre&tion of 
Ale-ſellers, Gameſters , Profaners 
of the Lords day, common Swearers, 
Drunkards, &7. one Juſtice next at 
hand is ſooneſt had,and moſt bound, 
required, and authorized by the 
words, you 07 any of yor, in this Com- 
miſſion, to do that duty : And alſo 
by the words of the Statute, 34. Ed. 
3- 1. upon which this Article is 
grounded , to bind to the Peace, 
or Good- behaviour any that ſhall 
threaten violence to others, by ſword 
fire, or other means : ſee Crom. 7. P. 
fol. 128. And thus far, and further 


did 


(4) 

did exeend rhe aurhoritie of Conſer- 
vatours of the Peace before Mag. 
Chart. or any Laws were written 1n 
theſe caſes, the falneſs of which au- 
thoritie was ſupplied ( in _whar ir 
wanted , by the expreſs words of 
ſuch a large Commiſiion as rhis, ) by 
implication of a few words, in a 
ſhorr one, as you may read in the 
beginning of Lamb, F. P. briefly im- 
porting , that no power or aurhori- 
tic of law, ought to be wanting in 
any Juſtice of Feace, to perform the 
dury of his office, for it is Law ir ſelf, 
that no mau ſhall want the means, 
to perform that which the law requi- 
xeth to be performed by him : So 
thatif Peace could not be maintain- 
ed without War , a Conſtrvatour of 
the Peace, had the power of his 
Countie, to inable him that way. 

and ſoa Juſtice of Peace hath ſti]! 
And Edward the 3%, thar firſt chan- 
ed the name of Conſervatours to Fu- 
ices, and aſlumed both the naming 
and chuſing of ſuch officers from the 
people ( who formerly chuſe them, 
and all orher officers of cruſt in their 
full Counties, in every ſhire, and 
Kings onely granted Commiſſions to 
luch as were lo choſen , and m_ 
thoſe 


(5) 
thoſe Commiſſions at rhe peoplesre- 
queſt, whenſoeyer they pleaſed to al- 
er their officers; ) did make his 
choice -of ſuch Juſtices, ( although 
to his own ends, yet very wilely,) 
of ſuch perſons, as were beſt affet- 
ed by the people for their known in- 
regrities amongſt them, and moſt re- 
ſolute and able to keep under his 
Laws, and Rule, thoſe Lords and 
former Superionrs borh of Law and 
Juſtice , whom he had fubjetted 
more by his ſword and policie, rhan 
righr ar thar time3 and therefore 
joined theſe Juſtices in Commiſſion 
with Lords and Judges, that they 
might be their equals in government 
ſo long as they behaved themſclves 
well, and their ſuperiours by the 


lame power to govern and chaſtiſe ' 


them, whenſoever they misbehaved 
themſelves: for Lords, Judges, and 
ſuſtices of all ſorrs may, and roo of- 
cen do tranſgreſs the laws , as other 
men, and ſo of equals or Superiours, 
become ſubjet ro the juſtice of 
their affociars in Commiſſion ( repu- 
ted otherways ther inferiours; ) be- 
ing rransfigured from Superiour Jud- 
pes of the Law , to Inferiour Treſ- 
paſſers againſt ir, Inditable by "_ 

cer, 
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(6) 
; Peers, of the Counties, wherein they 
offend, and puniſhable in the Courr, 
where their Indictments are raken, 
as you may read in the Stat. 2. E4.3. 
8. 13. Ed. 3. 3. and 20. Ed. 3+ 1. a- 
bridged by Faſt. fol. 227. which 
( though rarely prattiſed ) can be 
no more ſtrange to Lawyers, than 
when for falſe judgements 44 Judges, 
were hanged in one year, whoſe 
names and cauſes in brief, you may 
find in HojnsMirror of Juſtice,P.239. 
' 240. 241. and 242. Nor for Divines, 
than when an Arch-Angel , was by 
verditt of his Peers, and equals, the 
reſt ofthe Arch-Angels, and judge- 
ment both of them, and of the An- 
gels that were h's inferiours, doom- 
ed from Heaven to hell, from perpe- 
rual joy, toeverlaſting rorment; and 
transformed from anAngel of light,to 
a Prince of darkneſs. Nor need it be a 
wonder to any that know the lawfall 
deſcent of inheritance,from the elder 
brother, that dies withour iſſue of his 
bodie , to his next living brother; 
for what is a Judge that ceaſes to do 
juſtice, or doth injuſtice without re- 
gard of his oath or conſcience, but a 
dead man in his judgement? whoſe 
judicature thereupon deſcends, and 
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;pirir paſſes ( as Sauls ro David ) to 
the next choſen vellell of juſtice,thar 
neither will nor can bur judge him- 
ſelf ro death, when dereted to him- 

*if, to be thereof worthy, as David 
did when diſcovered by Nathan, how 
he had treſpaſled againſt Uriah. Well 
therefore did Edward the 3* call 
them Juſtices in ab/tratFo,whom he aſ- 
l1gned to do juſtice in Concreto,& nor 
Juſticers or Judges,as Gland ſaith, 
their ancient name was Juſtices, to 
nind them nor onely ro do, bur to 
oe juſtice ir ſelf to all mien wichour 
;epet of perſons, otherwiſe than 
10 value them for their Crimes, and 
thoſe ſo much the greater by how 
much the Ators are, and would be 
ſo eſteemed. Juſtices of Peace there- 
fore ſworn and authorized ro be Ju- 
ſtices indeed, and to proceed accor- 
ding to the force,form , and effect, 
of the Ordinances, Statures , Laws, 
and cuſtoms of England, fo far as this 
Commiſſion declareth they are, 
wghr to be fo ſincere and ſevere in 
he execution thereof, as ro perjure 

'2mſelves for no man. 


Ute have alſs aſsigned you , and com. 
tbery two, oz mo2e of you, Wyerooe will, 


(8) 
we Will William Lenthall, Thomas 
Lo:d Fairfax, Jobn Bradſhaw Itred 
Whitlock , Richard Keeble, John Liſle 
Roubert Earl of Warwick , Charks Ear 
of Netingham, William Tarl of salisbu- 
ry, Balil Earl of Denbigh,Williaw L o2d 
Gray of Wark, William Cl{[tount Mon- 
ſon, Henry Vane the elder,Henry Rolls, 
OliverS. Jobn, John Wild , Edmund Pri» 
deaux, Edward Powel, Humphrey Foſter, 
ohn Danvers Henry Vane the yoluger, 
John Hippeiley, John Thorowgood, Hen- 
ry Holcroft, Humphrey Edwards, Law- 
rence Whittaker, John Brown , Edward 
Birkbead, George Manly,Roger Hill, John 
Trenchard , Michael Oldiworth , John 
More , Thumas Latham, John Hooker , 
Thomas Fride, Thomas Herbert, Thomas 
Falcoubridge, and John Helyn , to be 
one.) Juſtices , to inquire by the 
oaths of honeſt and lawfull men, of 
the ſaid ltbertles,by whom the truth 


thall yapyen 

within the ſaid Liberties. And al 
of all them which within the ſaid Lt- 
derties {in Tonventicl nlt the 
Peace, fn perturbation of the Pco- 
ple, 02 by fozce of Arms, have ”=_ 
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vetermined,, And to make and con- 
tinue all Pzoces thereof , againft all 
manner of perſons ſo Jndicted, 92 
which befoze you ſhall appen to be 
ſo Indicted , untill they be taken, 
yield themſelves, oz be Dutlawed. 
And to hear and determine all and + 
ſingular Felontes , Witch-crafts, 
o:tileges, Arts magick, Treſpaſſes 
02e-ftallings,Regratings, Ingroſ- 
ſings, Indictments afozeſaio. And 
all and fingular other the premiſes, 
accozving tothe Laws and Statutes 
of &ngland, as in ſuch caſes was .ufed 
to be Done, 02 ought to be heard and 
petermined., And to chaſtiſe and pu- 
niſh all the ſaty Delinquents, any 
every of then, fo; thcir offences re- 
ſpectively, by Fines , Ranſoms , A» 
merciaments, Fozfeitures,and other 
means,as acco:ding to the ſaid Laws 
and Cuſtoms of England,oz the fo:ms 
of the ſaid O:dinances, oz Statutes 
were, oz ought to be done, P2zovided 
always, that if any Caſe of difficul- 
tie upon any Determination of any 
the pzemiſes befo2e you, ſhall happen 
to ariſe, then to give judgement, uns, 
leſs (t be in the p2eſence of oneof the 
Juſtices of vne Bench, oz other , 02 
one of the Inftices of Afstze aſs\gn- 
ed in the ſatd Countte, you ſhall foz- 
bear to pzoceed. And therefoze we 
Tommand you and every of yon, that 
to keep the Peace, D:dihances, and 
tatutes,and all and ſingular other 
e premiſes , diligently to attend, 
and at ſuch certain days.,and places, 
which you, 02 any ſich ſatÞ (90 , 03 
2 


inatcer 
known 
aſstan 
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noze of you ſhall appoint as afoze- 
atd , you Gall make tnquiries upon 
he pzemiſi's. Aad all and fingular 
he pzemiſes you ſhall hcar and deter- 
"inc, a1d the Came you ſhall do and 
fl in form afo:eſaty, bring to Do 
therein what appertatneth toYuſhce, 
1cco:ding to the Law and Cuſtom 
of England; Saving unto us our A- 
merctaments , and all other things 
anto us in this behalf belonging. 
We command therefo:e by the tenor 
theſe peſcnts that you,oz any ſuch 
atdgtwo,o: moze of pon,as afo:erſatd, 
hall make known the ſame to the 
Bayliffs of the ſaid Liberties, that 
then they ſhall cauſe to come befoze 
you, 02 any ſich (ain two, oz moze of 
ou, as afo:eſatd, ſuch and ſo many 
zoneft and lawfull men of the ſatd 
[iberttes , as well within 2 tbertie 
as without, by whom the truth of the 
inatter in the pzemiſes may be beſt 
known and enqutred, Laſtſy, we have 
aſsianed the ſatd lohn Bradſhaw Reep» 
er of the Rolls of the Peace within 
the ſaid Liberties: Andthat therefoze 
thou at the times, and places afoze- 
ſaty, cauſe to come befo:e thee, and 
thy fellows, the Writs , Pzecepts, 
Doceſſes, and Indictments afoze- 
afd; that the ſame may be pernſed, # 
duly, and finally determined as is a- 
fo:eſatd. Jn witneſs whereof, We 
have canſed theſe our Letters to be 
made Patent. 
Witneſs Dur ſelves at Weſtminſter, 
the 15 day of February 
in the Dear 1649, 
Here 


—— — 


—_—— — ay ww aw oy 
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Foft- Here are ſome particularTreſpaſſers 
ſcript. & Treſpaſſes,inſtanced with an inde- 
finite concluſion of all others, which 
Juſtices of Peace may or ought to en- 
quire,by whomſoever, or howſoever 
commirred or ro be committed. Now 
what att of injuſtice can be but is a 
treſpaſs? What Treſpaſler can be, but 
is included in the word whomſoever? 
What manner of Treſpaſs can be,but 
1s comprehended in the word how- 
ſoever ? And whar Juſtice of Peace 
can be, and be ſworn as aforefaidgro 
execute this Commiſiion,and the Or - 
dinances, and Statutes therein men- 
tioned, according to the force,form, 
and effe rhereof, that can omir ro 
enqurre of ,, and puniſh all Treſpaſ- 
(ers and Treſpalles , within his 
juriſdiftion accordingly , without 
committing that damnable fin of 
Perjuric, prohibited by the fecoud 
Commandment 7? Iris true, all of 
them live nat always within their ju- 
riſdiftion,and ſome that do, are of- 
ren imployed upon orher pubJick 
ſervices, on the like Oath, and 
ſome may be ſick, &c- 1o that 
many .may be often lawfully wanting 
in this; are nor therefore any rwo 
or more, of fo many named in this 
Commiſſion 
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,ommiſſion ſufficiently authorized, 
nd ſtriftly injoined by it, nor onely 
» enquire, bur alſoto hear and de- 
-rmine, all and fingnlar Treſpaſles 
foreſaid? And doth not the ſame 
ature, that appointed them quas- 
xr Sdlions, alſo allow them as maay 
eſſions as they ſhall ſee needfull 
> hold, ro perform their duries ? 
hen what Remora can ſtay, or Luci- 
7 fright themall, ſo thar not ſo ma- 
y as rwo of them be ready atall 
mes to ferve' the Common-wealth 
| their office, and to diſcharge 
emſelves really in that behalt? 
le thinks I hear ſome anſwerz 
Vrits , and Commands from 
igher powers : I ſay, this Dilemma 
| Cleared before in Lucifers own 
iſe : Yea, but (ſay they) this pra- 
iſe holdeth 3 and if not obeyed, 
iſtices of Peace,like ſervants,are by 
icir Maſters , the Lords: Keepers, 
c Chancellours, turned out of their 
ommiſſiqn. I confeſs it is too ofren 
ue3 barare nor they- mad Maſters 
at rurn their ſervants out of theis 
rvice for doing it ? and are not 
ade-wels, and Bedlam as fit for mad 
laſters, as for unruly Servants? are 
ot the Laws powerfull, and your 
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full for the ordering of Maſters , as 
well as ſervants? (Two Juſtices f 
Peace in my native County, Brecon , 
offering to break the peace with 
their daggers drawn one againſt the 
other , in preſence of a Conſta- 
ble ( that was ſervant to the one, 
and more inferiour to both, than a- 
ny Juſtice can be to any” Lord Chan- 
cellour ) who arreſted them with his 
fword, till they gave him bouds ro 
keep the peace , which was the du- B 
ty of their office , and his, and re- 
rurned their bonds to Sir Zobn (Took 
then Judge of that Circuit , who 
commended the Conſtable , and 
rold the Juſtices (then fitting with 
him upon the Aftizes) they oughr to 
be Indited of Perjurie.) If higher 
Juſtices tranſgreſs juſtice-, is nor 
their caſe the ſame ? Iris want of 
that worth therefore that becometh 
this Authoritie, and not a Wrir ſur- 
reptitiouſly obrained, or granred ex 
improviſe, (which cannor determine 
Juſtice, although ir may oppoſe ir, 
while Juſtice in the interim may have 
the better opportunitie to deter- 
mine Injuſtice ) ſometimes maketrh 
ſome Juſtice of Peace deſiſt in the 
due execution of his Comiſlion, and 

ncur 
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ncur Perjurie , as aforeſaid. For 
appoſe a Carch-pol, or a Goaler be 
ndiRted, impriſoned, and arraigned 
for Extorrion in a Seſſion of Peace, 
and procureth a Certiorari, Habeas 
Corpus, of Corpus cum cauſa , to re- 
move himſelf, and his cauſe to one of 
ither Benches, or a ſ«perſedeas to 
wToceed any further therein , or in 
he Commiſſion of the Peace art all ; 
tis true, that rhoſe Courrs , and ©o- 
hers, may grant ſuch Writs, and 0- 
hers, and too ofren do, upon meer 
uggeſtions of injuſtice done, or like 
0 be done, or ſome parrialliry ſhew- 
d by ſome Juſtice of Peace, ec. to 
ither parties 3 bur (ſay the Statutes) 
S. Ed. 3. cap. 4 Stat. 5. and 37. 
2d. 3. cap-18. and 38. Ed. 3. cap. 
. and 42. Ed, 3. cap. 3- and 17. 
tich, 2. cap. 6. the ſum of all which 
ou may ſee in Raſt. Abridgement 
t. Accuſation, fol. 5. Such ſuggeſti- 
ns ought not to be received , bur 
he Suggeſtours puniſhed, and the 
raduced righted; fo that the grant- 
rs of ſuch Writs ought to have good 
zuſes for the granting thereof pro- 
ed, before they grant chem or 
e rhey incur ſo many Perjuries, as 
reaches of rhe ſaid Laws, and there- 


upon 
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upon ought to be Indifted , an 
judged by Juſtices of Peace of that 
limit wherein the offence is commitr- 
red, who ought nor to defiſt in their 
proceedings for any ſuch ſaid Writs 
(as hath been formerly ſhewed unleſs 
they commir wilfull Perjury info o- | 
beying , as ow anters do in ſo | 
granting , who ought nor to grant a» 
ny ſuch Writs, bar for the caules ſer 
down for every writ in and by Fug, 
N. B. and the Regiſter , in their ſeve+ 
ral ticles ,. upon due®proof made of 
thoſe cauſes before rheis\ grants , (as 
aforeſaid) and a cauſan |; 
ought to be ſenr to.a Juſtice of Peace 
for hinaſelf co certifie why he obeyerk 
not the Ce7tiorart before any other: 
proceeding (thans Plures) be had a- 
ou him 3 whereupon, if he certi- 

any lawfull cauſe for hum-ro pro- 
ceed, as that he knoweth, or findeth 
i irony cen, che juſtice and meric 

the cauſe depending before him, 
and that he is authorized and fworny 
(as aforeſaid) or findeth the Wrir'to' 
Ge from rhe — _ _—_ 
oever power proce ag 
him 4 without proof of injuſtice 
done, or partiallicy ſhewed by him 
in that , ſheweth ir ſelf =__ 

a 
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| and unjuſt in ſo peeing; and 
t ro be overpowered by the ſtrength 
f the Countrey, if otherwiſe it will 
ot. And whatſoever lawfull Com- 
aiſſion ſuch Injuſtice ſhall offer to 
upercede, Law and Juſtice warrant 
o be executed, any ſuch Superſedeas 
otwithſtanding, as the Sratutes be- 
ore cited declare at large. There» 
fore let me proceed in the caſe % 
poſed 3 An extorting Bayliff indict 
ed , impriſoned and arraigned, pro- 
rures a Writ ro remove or ſtay his 
cauſe 3 the Juſtices may and ought 
to proceed rojudgement and execu- 
tion , and their cerrificate of the 
cauſe of rheir non admiffion of ſuch 
Writs , ought to be a ſufficient ſatis- 
fation ro the Granters, for there- 
by the Offendour hath that juſtice he 
oughr to have , by the hands of the 
faid Juſtices, who onely ought to 
give it him, and are ſworn and au- 
thorized fo ro do, (as aforeſaid;) and 
the Granters who are ſworn not to 
delay, or hinder it , have their law- 
full and rimely prevention from fo 
great a miſchief; as (if they proceed 
turthet , or 'otherwiſe upon ſuch 
Writs,) is no leſs than manifeſt In- 
nſtice, and wilfull-Perjury, both in- 
B quirable 
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quirable, and puniſhable by Juſti- the we 
ces of Peace within their limits, by 'F* ment, 
this Commiſtion,and the Statvites he- ferreth 
fore mentioned 3 and the Statures of compe! 
$. Eli. 9. 14. Elix, 11, 27.Elix11, reaſon , 
and 28. Elix. 5. See Cr0.1. P. fol.17, neglect 
and 116. And if indifted, the Juſti- /} As Pay 
ces of the Peace before whom ſuch F <5 of t 
inditments happen to be, bave full (F the De 
power to flue their Writs , viz. #- was oth 
mire facias tothe Sheriff ofthe Coun- # ſed, whe 
ry ,or Bayliff of the Liberty, which if K of Star- 
he return with a babet,theu dr fringes 1 one to 
ad influitum 3 if with a nibil baker, Wy fellow } 
thena {apias , which if he rerum WY fuch as y 
with a non eft _— then an. Pxi- 'Y 5*- Geo, 
$*h and ut {egat. roarreſt andimpy- # fervile fe 
on the indited whereſoever found. 7 #fter , re 
And then a Habeas Corpus to bring # VWilled by 
him thence to his tryal whezes he was 3} Whatſoey 
indited, and the offence commit- BY reaſon 
red. And then if any evidence be Y Wlgarly 
wanting to.convitt or attaintga Certi- Y Prerogati 
erari ro ferchany Recard , or the re- &{ her Coy 
nor, whi conduce thereunrof 21d their: 
out of any Court whatſoever. Ay be looked 
thereupon an Alias, Plwres, and. HW Are, cc 
tachement iis So thar : is not the —_ 
ſuppoſed ioriry of avy Court, ty an 
CE onde: faſiiee ro.be done by ar = - 
pole & 


Inferiour, bur the juſticc'ir ſclf, - 
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e werrchineſs and publick concern- 
>, and neceſſiry thereof cthatpre- 
reth the Judge that is juſt, and of a 
mperent jurifdition in Law and 
;ſon , to do it before him that 
gletts it in his place whatſoever. 
; David before Saxl,and the Keep- 
s of the Liberty of England before 
e Deitroyers of it. Howſoever it 
s otherwiſe conceived and i- 
,, when Privy Councellors, Judges 
Star-chamber , &c. would permir 
ne to be made , or continue their 
low Juſtices of the Peace, bur 
chas wore their blue-coats upon 
, George his day, and beeame their 
vile fellow Perjurers all the year 
&T , ready to do wharſoever they 
lled by Word, Writ, or Command 
natſoever. Bur ſome fuppoſe thar 
reaſon the Courts at Weſtminſter, 
lgarly called the Higher , have 
erogatives, and Priviledges aboye 
her Courts, whereby their Judges, 
d their proceedings oughr nor ro 
looked into by any Courr of judi- 
rure, commonly accounted their 
feriour. This foppoſition is ſuffici- 
[ty anſwered before, bur I further 
k, can any man be ſo mad , as to 
ppoſe that any Court of juſtice 
B2 cans 
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can or ought to have any preroga- 
tive, or priviledge to commit any 
Iniuſtice, or any Ceſſour, or Failer 
of juſtice in it lelf? or ro cauſe any 
ſuchdefaults ro be conmmirred by a- 
ny other Cour;?and that the Supreme 
power of Fnsland confiſting in th« 
Free-people thereof , univerſally 
concerned therein, can want the 
Prerogative and priviledge to puniſh, 
or cauſe ro he puniſhed any ſuch 
Court, and the Iudges thereof , 
_ never ſo highly reputed, bur 
themſelves, and their creatures 3 and 
to cauſe che Laws and Statutes of 
Eagland to be fo conſtrued , and 
prattiſed , that rhere ſhall be no In- 
zuſtice , Ceſlour, or Failer of juſtice 
uſed cherein ? Do not rhe Statutes 
of 2. Ed. 3.cap. 8. and 20. Ed. 3. 
cap. 1. Sufficiently warrant, and ab- 
ſolurely commaad that ir ſhall be (o ? 
and is not the granting of ſuch Writs 
without proof of Lnjuſtice commmir- 
red, or partiallity ſhewed- by rhe 
Ludge thar harh che cauſe depend- 
ing before-him, clearly Injuſtice , 
Ceſſour,and Failer of Iuſtice? and fo 
fully implyed in and by the faid Sta- 
rures of 25 Ed. 3. cap. 4- 37. Ed. 
3- cap. 18. 39. F4. 3 cap. 9. &c? 
And 


! 
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And is it nor wilfull Perjurie , by 
the Oath made for ludges, 18. Ed. 3. 
Star, 3? Donot ſuch Wrirs ſo grant- 
ed, give colour of excuſe tq ſome 
Iuſtices to whom they are diretted, 
(if they be no wiſer than the grant- 
ers )- to Perjure themſelves for com- 
pany in commirting Injuſtice by ceſ- 
ling, or deferring to do juſtice, con- 
trary-to the fajd Statutes, and the 
duty of their office by their Commilſ- 
fion ? Yea, but the Todges of thoſe 
higher Courts are more learned in 
the Laws, and rherefare know how 
to do Iuſtice berter, and ſooner rhan 
others, ( and this ſeemeth to he 
implied if the proviſo ſpecified in 
this Commiſtion , adviſing the Iuſti- 
ces of Peace in caſes of difficulty to . 
be adviſed by the Iudges &c.) and 
Artorneys and Bayliffs that attend 
them, ought to have miore priviledge 
to be juſtified by them than others ? 
Yea, but doth not experience tel] us, 
that ſome of them are no more 
learned in Law,ot otherwiſe,than 0- 
ther long roabed tell-clocks; and thar. 
they adviſed King CHARLES 


4 who ated nothing withoue them in 


25 Perjurious as themſelyes, bur nor 


any of his _——_ ro become 
r 
B 3 equal 
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val in cumpunttion co that Kit 
and Judge the comntved the Clock 
and Jacks at mreſtminſtcr (larely rranſ- 
formed from gowned Judges, to 
Souldier-like Halberrecrs) ro mind 
them when it ſtrikes, to meaſure 
their howers by their honeſty , and 
thar by their Oaths, &c. And thar 
Inditments removed before them 
20. years paſt, remain amongſt their 
Records, and fo are like to continue 
ina perperual diſcqntinuance ? And 
do nor Scriptures tell us, that God 
found ir neceflary that the ſons of 
El: ſhould have other correfours 
than their father , and ſo muſt the 
Supreme power aforeſaid,have othe1 
Chaſtiſers of Attorneys, Bayliffs,and 
Goalers, than the Iudges at /7 mn 
ter : orelſe it is ro be. feared , that 
God himſelf, who is the Supremeſt 
of all Indges, and Power, and even 
Juſtice irſelf, will proceed to judge 
ment againſt this Nation, in this 
cauſe in ſuir already in his highelt 
Confiſtory, where needs no Certiora 
71, nor can be Superſedexs admitted, 
but a Corpus cum cauſa moſt certain» 
ty granted,. to bring every Priſoner 
10 the Bar 3 where, whom he onely 
juſtifieth by his own onely righte- 
ouſneſs, 
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onfneſs,, and mercy , he recciveth 
into his endleſs glory, and rewarderh 
according to. their impured merits, 
with a bountifull , beautifull, ever- 
laſting inhericance 3 whereof, ler all 
ſuch as fir upon tranfirary Tribunals, 
endeavour (by way of Juſtice done 
amongſt us wichour cellarion , fail, 
ſale, delay or denial, bur mixed 
with mercy , ſo that P:ter may have 
time to hear the Cock crow ) to be 

happy partakers : Or elſe roul Ju- 
' ſtice , rbul chrough rhe Laws Sub- 
verſjon to thine own Confafion,with 
a gariand of Deluſion and mercy be 
unto them that defire ro prattile it, 
AMEN. 


SBARDBRRK 
Poſt-ſcript. 


Ould it not be an 
acceptable ſervice 
ro God, if the Fuſtices of 
Peace of the Countie of 


4 


Middleſex. d call a 


ſpeedie Sefftons, and there- 
in inquire, hear, and deter- 
mineaccording to the Law 
of /God and Maen. Charta, 

c. and this Commiſhon, 


(theirs being the like) who- | 


are moſt guiltie of the 
Gentlemans bloud thatwas 
moſt wilfully murthered , 
by the ſix Catch-pols,near 
the Ducking-ponds in Iſling- 
ton Fields , on the ſixth of 
April, 165 0, Wange 
rac 


ali Wc. — a a. "EN 
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the Judges that granted a 
Writ to Arreſt for Debt? 
or the Murtherers that ex- 
ecuted it with ſuch barba- 
rous butcherie? or the per- 
jured Jurie that ſaved f wat 
contrarie to two Verdicts? 
or the Judges that ſo advi- 
ſed them, contraric to all 
Law, but {uch a bloudie 
,ne as their Predeceſſours 
lately contrived, to juſtifie 
ſuch actions. 

Can it be any difficultie 
| for Fuſtices of Peace , to 

ftind Law enough,both Di- 
vine and humane, to hang 
all the ſaid Adors * ? ſhall 
ny Judge of either Bench, 
5.4 bet onghe fit or indif- 


ferent to adviſe in this 


marter® 


FIN IS. 


THE NEW 


Returna CBrevium , 
Or the LAI returned from 


WESTMINSTER 


And reſtored in brief to its Native 
Anticnr, and Proper Habiracion, Language 


Power, Puritic, Integritic, Cheapneſs 
Bricfeneſs, Plairneſs, 


Reſcued out of the Sacrilegious hands 
barbarous diſguiſes, #nigmarical intricacies 
lucrative conſtru&ons, cxtorted yerdifts, fall Judg 
ments, bribeful Executions of her perjured Impo 
ſlor+, falf Interpreters, lailers,Catchpols, Attorneys, 

Whereunto is added the Petition of Right, 


granted by Parliam-nt in the 3 year of King Charls 
and confirmed by this fr to bee & in 
larger Volumes) for cheapneſs to the Generalitie 
to inform themſelys what is their Rights. 


Written by Jobn Jones of the Neyath 


in Com. Brecon Gent. 


mo m——_—_— 


Micha. 6, v. 8. 
Re hath ſhewed thee O Man, what & good, And what 


doth the Lord require of thee, but to do juſtly, and t6 
love mercy, and 66 walk humbly with thy God. 
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Anno Dom. 165 ©. 


The right Honorable 
Oliver ( rumwell 


L ok» Lievtenant- of 


IRELAND 
CC. 


Heroick Sir ! 
FRAJ Ong and earneſt 
have been the de- 
fires, and praiers 
of many thouſands of 
faichfull- hearts for your 
ſafe and happie return. 
A} into 


The Epiſtle 
into Fngland , which 
God for his own glorie, 
your. honor, and.our 
comforts , hath now 
O ortune brought to 

_ with” ſuch AY 
-eſha of his bleſsings 
upon your actions , ma- 
nifeſted dy your fucceL. 
ſes in his battails, as 
may becjuſtly terrible to 
all his, and your Ene- 
mies ; and truly joyfull 
to all his ſervants, and 

our friends of whom 


it is to be feared, thatas 
God 


Dedicatory. 


{ God hath butfew firm 
{ in his cleRion, ſo you 
have but fewv faithful in 
your aſfiſtance. Be plea- 
ſed therefore that it may 
bee inquired in the Al- 
 ſembly,vvhoſe promiſes 
to your ſelf,and your de- 
pendants, vvhole Votes 
in publick, and Vovves 
in private have moſt 
vvilfully failed you and 
yours.: Iſhall nor pre- 
ſume to inquire vvhar 
breaches have bin made 
of performances in-mat- 
E-&d cers 


The Epiſtle 
ters molt nearly concer- 
ning you , and your Ar- 
mie beſt knovvn to 

our ſelf : but wvvhar 


hath been performed of | 


thoſe promiſes made to 
you, and your Armie for 
the relieving of yourdai- 
Iy Neo--- Do s 
-;- «urs, Fritonersfor 


Debt, vvrongfully re- 
ſtreined , contrary to 
Magna Charta, and all the 
true Layys of the Land, 
vvhich men fitting 1n 
Parliament publickly 
profeſs , and have often 
{[yyorn 
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ſyyorn to maintein : 


} what ridiculous Acts 


even thole men have 
made to delude you and 
our Orators their own 
and all Gods people, to 
croſs thole Laws more 
then before, and to ſup- 
port their extortions , 
&. mercenarie practices 
in all the waies of Inju- 
lice, in an higher mea- 
ſure than their Predeceſ- 
ſors: what Juſtice can 
be expected from ſuch 
Juſticers ? what merci 
As @a. 


The Epiſtle { 
can bee exſpected from 
God to continue upon 


that Land that ſhall ſuf | 


fer ſuch Mountibanck - 
mock-lawes to live, 
much more to fit-, and 
bee Legis-lators amongſt * 
them ? oh ! let ſuch buy- 
ers &- ſellers of Law & 
Juſtice bee thrown our % 
ofthe Temple, andthe } 
Houl of the Lord: bee © 
purged of ſuch abomi- | 
nations. The- valiant | 
and ' Religtous Patriot 
Colonel Pride (1n-your 
abſence. 


Dedicatorie. 


abſence) indeavouredto 
work ſom proportion 
of grace into thoſe men, 
to foreſee and prevent 
their own contuſion ; 


but the Adders would 


not hear : O make them 
(Sir!) make thele ſubtile 
Serpents innocent Aa- 
gainſt cheir wills, un- 
ſting- them , unskin 
them, for their Caſes are 
far more precious then 
their Carkaſes, TI have 
here following demon- 
ſtrated their uſcleſlneſs 


in 


The Epiftle 
in this Common- 
wealth ? which may it 
pleaſ” your honor to 
peruſe at your leiſure, 
protet in your favor, 
# correct in your wil- 
['// dom, and Actinyour 
//  Juſtice,ſoGod ſhall fur- 
| ther proſper you & your 
| Ppoſteritiethe Common- 

/ wealth honor you and 
{| them, and withthereſt 
'5 of your Orators, and 
theirs, I ſhall bee ever 
| yoursto Command du- 


— 
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| O KR 
' The Law returned from 


WESTMINSTER 
&C, 


[ivers are the Speeches of 
divers Contrivers of a 
rctended Reformation 

of the Law of England, according 
to the diverſitieof their opint- 
ons, and ſelf-ends premiſed 
therein ; for the etffeQing 
whereof,they would have their 
ſeveral Propoſitions diſputed; 
ſom for uctons , _ 
or 
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for Additions, others for Sub- 
ftraltions; all for CorreCtions; | 
but few or none knowing Þ 
how to mend Magna Chart. 
more then Magnificat; nor real- 

ly tudying , but how to marr 
both. Oblerv how the work 
direteth it ſelf how it would F 
bee don : For as ſaith the Mir- 
rour of Juſtice written by Horn |: 
in King Ed. the 1. his cime pa. | 
g. It was ordeined(viz. by King 
Alphred long before Mag. Chart. 
or..the Norman Conquelt ) } 
that Right hould be: don from 
15 dapes fo 15 dapes, before 
the King and his Judges 2: and | 
from moneth to moneth in the | 
Counttes (ifthelr largeneſs re- 
quired not a longertime:) And 
that everp three weeks , right 
ſhould beeadminiſtred in other 
Courts, And everp free _ 


— ——_——— 
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nant had ozdinary Jariſdiction, 
& And before pa. 1. The 
Sheriffs and Baylitis cauſed the 
Free Tenants of their Baily- 
vicks to meet at the Counties 
and hundreds, at which Ju- 
ſtice was ſo don., that eve 
one {o judged his Neighbor , 
by ſuch jadgement as a man 
could not el{-where rectiv in 
the like caſes , untd ſuch time 
as the Cuſtoms of the Realm 
were put in writing , and cer- 
tainly eltabliſhed. And al- 
though a Free-man commonly 
was not- to ſery- without his 
aſſent; neverthe- leſs it was af- 
ſented unto, that 'Free Te- 
nants ſhould meet together in 
the Counties , Hundreds ,*Aad 
Lord*sCourts(if they werenot 
ſpecially exempted to do ſuch 
Suits,) and there they judged 
their 


T be new 
their Neighbors. And again 


pa.$. It was ordeined,T bat every 
Plaintiff bave a remedial I) rit 
rom the King (who reterved all 
leas of the Crown, and above 
40s to himſelt) to bis She- 
riff in this form. 

Queſtus eſt nobis &c. viz.Com- 
plaineth to us A. that B doth him 
ſuch and ſuch wrong,IVee therefore 
committing to thee our Turn in this 
bebalf, command thee to bear and 
determine that cau}. Their Ju- 
rors were Iludges : And why do 
Judges now at//eſtminfer(that 
can bee no moreabloluteJudges 
by cheir Commilſions,then Re- 
corders of Citics by their 


Charters , Sheriffs in Countics 
and Stewards in liberties were 
by their Writs, at th's time 
when Free Englith men ander- 
ſtood their laws then known 

and 


I —— _——  — 


Returna Brerviuw. 5 


and practiſed in Engliſh)uſurp 
more then thoſe Judges did, or 
theſe ought? viz. to bee more 
then onely pronouncers of the 
lubſtance of Jrrun verdifts af- 
well for Law as Fat ; which 
pronunciation is and ought to 
be but as a Declaration of 
Kings aflcnts to the due ex-cu- | 
tion of that Law, which they | 
and their people agreed upon 
inthe or-ar Charter. and its 
confirmation; to let the people 
knowby theſe Judges , that 
then were, and ſtill are, and 
ought to bee called theKings or 
theStates,as authoriſed by their 
Writs and Commilſhons to 
pronounce their Maſters con- 
ſents for their parts to convict 
the partie guiltie as the Judges 
.f the people ( viz. the Jurors 
doby their verdis , which are 
ar 
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or ought to bee their true ſay- 
ings both for Law and fat for 
the peopPes part & their ownz 
which conſents of Kings or 
States now called 7udgements 


( becauſe a ful convi&ion of 


the guiltie of both parts) if de- 
nicd or delayed after verdiQs, 
to bee pronounced there accor- 
dingly,by the Judges called the 
Kings or States. A Writ to 
command them to proceed rg 
Judgement, and an alias plur 
and Attachment ought to bee 
granted by the Chancery-States, 
as you ſhall find: inFitz-nat.br. 
fo. 143.to impriſon them till 
they do it, which is not uſual- 
ly don by themſelvs in every 
cau(” in Court, but by thepro- 
tonotarie of courſ entred up- 
on Record, unleſs reſpite bee 
required upon good caui ſhew- 

ed 
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ed. And the execution vvbich 
ever ilſueth in the name of 
Kinz or State relateth to the 
Judzment, Convittion,vvhich 
implyeth both the Judgements 
>! Kings or States and people 
as aforeſaid, 

Would not therefore the 
common praftice of the Lavvs 
and their pleadings in Engliſh 
as at firſt they vvere bee more 
commadianus and uſctull to in» 
{tru all underſtanding En- 
gliſhmen for their ovvn good 
to hecom experimental ſuffci- 
ent Lavvyers in their ovvn cau- 
ſes , then the modern cuſtom of 
hotch potch French and Latine 
impoſed by Lavvyers for their 
vvvn gain to inſtruft fevy 0+ 
thers of their ovvn generation, 
to cheat the univerſalitie of the 
Nation of their rights and un- 
deritandings 
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derſtandings, and make them-- 
ſelvs, and their Counſels | 
moſt learned in others affairs. 
And again, That every one 
have a Remedial Writ from the 
Kings Chancery according to 
his plaint, without difficultie, 
and that every one bave proceſs 
from the day of this plaint, 
without the Seal of Fuilg or par- 


tie. And again pa. 10. That af- 
ter atlaint ren Mg fo that 


- + gr n00 wg 094 560g, wHDYgeees y v1e ee 
no other have Turiſdiciion in the 
ſame Cauſ before the firſt plaint 


bee determined &c. And again 
that al the King's Courts ſhoutd bee 
open to all plaints , by which they 
bad original Writs without delay 
aſwel anainſt the King or the 
Queen , as againſt any otber of the 
People, for every Injurie, but in 
caſe of life, where the plaint held 
without Writ: Why all —— 

er 
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ter fit not betyveen terms? And 
all elſvy here all the year long? 
Certiorari”s,Corpus cum cauſsayſup- 
perſedias, &c itſued thence, till 
the Judges atIVeſtminſter can bee 
here at leiſure to determine all 
matters,vvhich the multiplicitie 
of rich mens cauſes ſo mono- 
polized thither cannot afford 
the poor to end theirs vvhile 
th 7 live commonly. 
nd again page 11. That 
all Free Tennants ſhall bee obe» 
dient, and appear at the ſum- 
mons of the Lord of the Fee ; And 
if a man cauſed another tobe 
fu mmoned, elſwhere then in 
| Fees of the Avowants,or oftner 
then from Court to Court, 
| they were not to obey ſuch 
Summons. Why then ſhould 
any Free-holder of the Coun- 
tie of Middleſex, or any libertie 
| thereof 
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thereof (except NVefiminſter,and 
St Martins le grand London ) ap- 
pear upon Summons at J/eſt- 
minſter- Hall, vwvhich lately vvas 
the Fee of the Dean and Chap- 
ter of St Peters, and novv Is at 
the States diſpoſe, to vvhum 
they pleaſ. 4 
And again page 12+ That 
the Lords of Fees might ſum- 
mon their Tenants by the Award 
of tbeir Peers, to the Lord's Court, 
or the County, or the Hundred, a 
all times that they detein, or denieVy,., 
theiy ſervices in deed or word; and} 
there they ſball bee acquitted , or; 
forfeit their allegiance and all their 
Tenancie with the appurtenances,byk, 
the judgement of the Suitors . And 
per contra,the Lords doing wror 
to their Tenants, ſhall forfeit their, 
Fee to the Cl-i:f Lord, by the ſama x 
judgement. Obſerv the Fre 
men 
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men ofevery libertie then were, 
as ſtill they ought to bee Jud- 
ges of their Lords for their fees, 
| aſwel as their other neighbors 
for their tenancies, and to end 
their differences there wichin 
their proper Fees reſpeCtively ; 
{jand why not ſo ſtill? And {6 
let the chiet Officers, Jultices 
of Peace, and others of the 
Libertie of Weſtminſter ſuffice 
or aces for that precin&t. 

And page 13». That offen- 
lors guilty of death ſhould not 
ered to remain among the 
exiltleſs, Why Convidts for fe- 
onies, &c. in Newgate &c, 
zamonglt priſoners tor debt ? 

And that the Goods and 
battells of V ſurers ſhould Eſcheat 
0 the Lord of the Fee. This 
aw reſtored, would enrich the 
ommon-wealth , purge it of 

manie 
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many moths & Cankerworms, Jal 
and teach men to live by their an, 
own labors, and not by others. tur 
And pa.14.That none ſhould bee bee 
ordeinedMiniſters above the numbe, F tw 
of Churches;and that the poor ſhoulo no! 
be ſuſteined by Parſons, Rectors , EU Mir 
and Pariſhioners, ſo that none thei 
ſhould die for want. How many die } Ch: 
{o daily now adaies within e-$ 2nd 
very pariſh and parſons view? Ch: 
So mach and more affirmed | the 
by Maſter Horn to bee the} the, 
Common unwritten Lawes | Whi 
and Cuſtoms of England be- Mor 
fore Magna Charta ; the Lord that 
Coke in his preamble to his In-3 Youg 
ſtitutions upon it, ſaith , It is "ons 
but a written Charter, or De- ther 
claration in writing of the an- Pertit 
tient laws of this Land,agreedj not 
upon byKing andPeople to beef] Cuſt 
publiſhed, and preſerved invio-F daily 


lable 
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lable on both parts for ever, 
and no new law made. m_ 
turther appeireth what hat 
been ſaid ot the agreement be- 
twezn King and Pcople , that 
none (hould be judged by the 
Kings Judges but by verdi& of 
their Peers, called in this 
Charter due proceſs ofLaw. In 
and by the 9th Chap.of which 
Charter, icis declared , T hat 
the City of Loxdon ſhall have 
the old Liberties and Cuſtoms 
which it hath uſed to have; 
Moreover wee will, and grant 
that all other Cities , Bur- 
roughs, Towns, and the Ba- 
rons of the 5 Ports, and all 0- 
ther Ports (ball have their Li- 
berties,and free Cuſtoms. Are 
not all theſe Liberties and 
Cuſtoms grown obſolete , and 
daily over-ruled at eſtminſter? 
B And 


T he new 


And in the firl: confirmation of 
the ſaid Charter 25.Ed.3.ca.2.Ic 
is further- declarcd, T hat all 
luſtices, Sheritts, Majors , and 
other Miniſters having theLaw 
to guid them, ( viz. Mag. Chart. 
Foreſt, then written and publi- 
ſhed)(hall allow the ſaid Char- 
ter to be pleaded before them in 
Judgement : and cap. 2. That if 
any judgement ſhall bee given 
hencetorth contrarie to the 
points of the great Charter, it 
ſhall be undon : whereupon 
( faith the Lord Coke ) the 
Laws of the Realm have the 
office to guid the Judges in all 
cauſes that com before them, 
in the wayes of right Jultice, 
which never yet miſguided any 
that certainly knew them, and 
truly followed them. 
By theſe Colle&ions of Mr. 
Horn 
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Horn before Magna Charta, and 
Confellions of the Lord Coke 
fince , ſathciently appeareth 
That the Laws ( if publiſhed 
to the people as they ought) 
would bee infhcient ro guid 
them all, in all the right wayes 
of Juſtice. But the Juſtices at 
Weſtminſter that wouid'guid the 
Laws , as Popes Scriptures, by 
their own Interpretations, ha- 
ving purpoſely diſguiſed them 
in Pedlers French, and barba- 
rous Latine , that few but 
themlelvs can conirue;z and 
forms ſo- errorable as they can 
deviſe for: tli-mſelves to mend 
when they 1i':; witich hapnerh 
ſomtimes for the rich, but rare 

or never 'for the poor 3 an 
thereby denyiny, delaying; and 
ſelling Jaſtice at their own 
rates; And their Frye, ſitting 
B 2 in 
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in the houſ,, are the ſubverters 
of the Laws, as their Predc- 
ceſlors al waijes were, and there- 
by the continual cauſers of 
all the Civil Wars of Eng- 
land ; and beſides all that, 
( under color of Juſtice ) 
murtherers of more Engliſh 
men then all the Wars, 
Plagues, and Famine , vvhich 
reigned in their times, defiroy- 
ed vvichout them : Witneſs 
their Statutes made and main- 
teined againit Magna Charta, 
for their murthering, of Deb- 
tors in Priſons, vvith tortures 
and famine, vvhen their extor- 
tions and their Gaolers have 
lefr them no means to by 
bread : And for the al 
divorcing , ſcattering, and 
ſtarving of their Wives and 
Children by the bargain , and 
rob- 


| 
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robbing their Creditors of 
thoſe mieans that ſhould pay 
th.ic Debts in- part, or all ; and 
for proteting of Cheators , 
that take their Prifons for 
SanRtuaries, to leav fo much 
of other mens eftates with the 
right owners curl and their 
heirs,to their poſteritie,as their 
Judges and Gaolers extortions 
and their own riot cannot 
conſume in their owne timez 
As alſo their laſt As formerly 
mentioned for relea( of Priſo- 
ners,which intangle their bo- 
dies and ſonls more then be- 
fore; And many other Statutes 
to intricate the Laws with 
ſuch contrarieties, as none but 
ſuch as have the Genius of 
their makers can reconcile : 
which when it is don , tendeth 
wholly to make themſelvs 
B 3 great 
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great and rich, and the People 
theirſlaves and beggers. 

For Remedie whereof, it is 
to be defired in the name and 
right of the publick , that the 
Houſ would bee pleaſed to bee 
{wept and clenſed of ſuch cobs, 
and cob-webs, and to vote and 
yomit out of the ſanQii.*.] bow- 
ells of that ſacred Senate 
thoſe execrable excrements that 
p_ theic intrailes , and de- 

iver them to publick Juſtice, 
which their ravenous lives,and 
extorted poſſeſſions ſuffice not 
to ſatisfez but may in Gods 
mercie appeaCſ his wrath, ſtay 
his Judgement,and expiate this 
Land of that wickedneſs which 
they have wrought among us, 
and accumnlatcd npon us. 

Thisdon, The work fol- 
lawerh , and reacheth it ſelf 

how 
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how it would be don as afore- 
faid ; declaring ir. (elf chat fru- 
ſtra fit per plura, quod fieri poteſt 
per pauciora:, vain is the labor 
of fhany workmen, where few 
may ſerv the Turn with far leſs 
charge, and more conveniencie. 
And breiflie , vain , expenceful 
and too burthenſom to this 
Common-wealth are the feve- 
rall Courts hereafter mentio- 
ned,upſtarted over us, one after 
another, ſince the firſt publiſh- 
ing of Magna Charta, as Here- 
lies ſprung immediately after,if 
not wich the firſt preaching of 
the Goipel : viz. Out of the 
Court lately called the King's 
Bench, iſſued the Common-Pleas, 
and the Eſchequer, which took 
their leav of it in Magna Char- 
ta, and left ic to follow the 
King; and ſo I conceiv it 

B 4 F ought 
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ought to do fill, for that there 
is no uſe rightly to bee made of 
it, but to hear and determine 
the Pleas of the Crown, which 
the Lord Coke upon Ma- 
pom ſaith were wont to 
determined by Stewards in 
their Leets, Sheriffs in thcic 
Turns, Recorders in Cor- 
porations, and countrey Jud- 
ges in Signiories, which had ju» 
ra Regaliazall which now, Julti- 
ces of Peace having more 
ower in matters determinable 
by common Law, then Juſti- 
ces in Eire had (ifrid of the 
ſovereigntie uſurped over them 
by their tellow- Juſtice, their 
Certioraries, &+c,) may eal of 
much labor. Morcover, the 
chief Juſtice of this Coutr 


ought to bee bur the King's des. 


patie by writz andno King in 
beeing, 


| f 
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beeing, no ſuch Deputie can 
bee. Hugh de Burgo Earl of Kent, 
chiet Juſtice under King Henry 
the 34 rook his oath with his 
Maiter, to obſerv and main- 
tein Magna Charta, and ſoon 
a'ter perſuading the King to 
break it, became the firſt Per- 
jucer of his place in that point; 
as the Lord Cook upon Art. 
ſup. Chart. declareth at large. 
Since which time, the praftice 
of this Court, becing bat to 
murther d-btors over whom it 
hath no juriſdiftion, and cons 
ſequent]y perjurie and injurie 
to the Common-wealth; why 
may it nct bee ſpared as well as 
the King ? While (as faith the 
Lord Cook afore-faid ) all- 
Ma;ors, &c. have the Law to 
guice them,and now Engliſhed 
unt9.themy where then can bee 
Bg the 
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the defeft of Juſtice, but inthe + 


Juſtices(as betore)that will not 
execute them ? ſince it is Law 
Ic ſelf that the Laws are to bee 
interpreted ſo, that there ſhall 
bee no failer of Juſiice to the 
po And few or no Laws 

elides Magna Charta, and it's 
confirmations , will ſerv to do 
that without thoſe ſuperfluous 
number of volumes which 
Lawyers have contrived .tor 
their own Reports of Caſes, ani 
craftie diſputes, arguments,and 
cavils paſs'd among them ; but 
to bee uſed by ſuch as have 
minde and leiſure to read 
them, as Divines may the 
Works of the wantonelt Po- 
&ts, to pick out their flowers 
far their Pulpits,and leav their 
ſcarrilities to others of their 


' Autor's genius.Or ds Inter Judes, 
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in which all parts were not all 
bad, and though all prohibited 
to bee pub lickly ated, yet may 
Terence bee read in Schools. 

And may not thole Statutes 
that relate to the Jaſtices of ei- 
ther Bench, &c. be executed 
without them, alwel as thoſe 
that relare'to the Bifhops , 
are without them ? And this 
Court thus ſpared ; will ſpare 
the Common-wealth in fees 
and extortion above hve hun» 
dred thouſand round per Ar- 
num, belides unkno'vn bribes, 
and theic known falarte of 
4000" per Anmum, as Sir Fobn 
TL enthal and his 4000 prifoners 
or thereabouts, b:tween Thule 
and Callicutez- and* M*- Henley 
with hisho!te of Scribes, whoſe 
Van is at Michael's mount , and 
Rear at Barwick, (if convented, 
and 


Uo 
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andcompell'd to cones truth) 
can declare at large. 

The Chancerie was no Cont 
of Judicature, nor perſonat:d 
by a Lawyer, but commonly 
by a Monk, or Biſhop, (as wee 
have ſcen lately in England and 
Ireland) whoſe office was t0 
follow the King with the Seal, 
and to ſeal Writs gratis at the 
King's colt, as the Lord Cole 
afhirmeth, and Raſt. fol. 65, 
citcth the Statute of Art. ſuper 
chart. and ſheweth that che 
breaches of thoſe Articles were 
the firſt thing given to the 

wer of the Chancellor to 
judg of (who becing 1:kely a 
a Biſhop,had charge as a Bithop, 
by virtue thercof, to excommus- 


nicate the breakers thereof:) In. 


the 36® year of the reign of 


. King Edward firſt, cap. 4 from: 


which. 


| 


whit 
that 
flow 
Once 
level 
year 
Con, 
on 
liet 
OPPT 
ot th 
tir ll 
Cha' 
ſed, | 
ler, 
ſelf, 
Cou 
gran 
in. F 
ties 
Jern; 
calio 
vvas 


Returna Brervium, 


which little fountaia ſprung 
that Nilus that ever lince over= 
foweth all England, not onely 
once every feven years , but 
levert times at Jeait in every 
year. The Chancerie (a Court of 
Conſcience forſooth) railed up- 
on pretence of equitie, and re- 
liet to ſuch as complained of 
opprelſ' dg again|t the bre: kers 
ot this Statute, which vvy:s che 
firlt confirmation of Wazna 
Chai ta; and no ſooner th118 rat- 
ſed, bait it deſpiſed both its rai- 
ſer, and _the c.uf,, cxtoll-d ic 
ſelf, and over.topped all the 
Courts of England; diſuling to 
grant the anticnt Commiilions 
in Eire to vvhom their Coune 
ties choſez and, of Oyer and 
Terminer to any that had oc- 
calion.to uſe them, as lavvful 
vvas according to Eitz Herbert 
als 
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Nat. brev. fv. 112. and Cromp. 


{p. fol.5 1. andall Writs to any 
vvithour cxcetſive fees, and 
extortion, contraris to all 
laws, the Oath of a Juds, and 


the praftice of the othice ic (elt; | 
as ic was formerly grarts : andÞ 
negle&ing to ſend Marr Char. 
to every Sheriit ycarly, eoþþ 
bee read four times in fa'l} 
Connties, and to every Church | 
. & \ 
to bee read twice yearlie : And 


the writ {cr down by the Lord 
Couch to bee ifſuable to all 
Sheriffs to apprehend all ſub- 
verters of the Ll aw,and to com- 
mit them to the common Gao]; 
which I confeſs is- politickly 
forborn , leaſt Chancellors an 
andthe reſt of their brother Fu- 
ges ſhould bee raken for the 
chiefet delinquents in that 
kinde, and carried from 1/eſt- 

minſter 
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inſter to Newgate as (1 dare 
vear)they have often delerv'd: 
4t when I confider how ready 
*ir ſuperſedeaſe's are to She- 
ts, Jultices of Peace, &c-when 
cy pleaf, and their Injun#tions 
» ſtay Suits at common Law, 
nolt proper to bee determined 
ere) and the dilregard they 
ake of thelate Statute of 15" 
en. 6. 4'* which forbiddeth 
:m ſuch matters, I confeſs 
1» need they have to fear She- 
i's todiipleaf them; but mar- 
il how they can bee ſouncha- 
cable, as to ſeparate mercie 
hich they call cquitic , from 
uſtice, beeing that as Juſtice 
ithout equiti? is mercilc(s rigor, 
) Equitie without Juſtice (if any 
ich could bee) would beean 
nju/t iniguitie, and both theſe 
notwithſtanding they would 
1:cm 
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ſeem to divide Equitie from 
Ju'tice) are tound individuals 


in Chanceiie, as Equitie and } 
Juliice were in Cuurts of com- Þ 
mon Law, beture Chancerie | 


was ; andfo ought to bee (till, 
as Mercie and Jultice ever were 
and will bee in the individual 
trirumire chict Juſticeot heaven 
and earth , wh ofe.mc rcie is a« 
bove all his works ; but Char+ 
cel/or*s works are commonly a- 


bove all mercie, when they can 
finde no time, nor means to cnd | 
any Cauf,till buth parties finde | 
the end of their money, and 
their time loſt to gain Lord- 
ſhips to Chancellors and their 


Heirs, for who ſaw a Lord 
Chancellor but had a Lord Ea- 
ron at lea't to his heir , except 
Or Prancis Bacon : and who iaw 
a.gaincr to him(clf, or his heic 


by 
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y a Suit in Chancerie , except 
; might bee Jobn Jobns the 
anning Merchant,or one that 
ad leſs right to land then Kec- 
ec Coventrie could think fit to 
urchaſe in his man's name,and 
et gained a precious decree a- 
ain the right owner. Where- 
"re this two door'd ordouble- 
-ay'd Court of Chancerie 
nd Rolls, beeing moſt perni- 
ious tothis Common-wealth, 
chit generally beggereth to en- 
ich it ſelf by encroaching upon 
[l mens liberties, and drawing 
[l thoſe matters to IFeſtminſter 
zhich might bee decided at 
ome, with far more ſpeed, ju- 
ice, <quitie,and conveniencie; 
nd leſs charge , pains and at- 
endance to both partics, where 
hey ate belt known, or to bee 
known 
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known in their own Court. 
Let this Court bee ſpared, with 
the other , and the Gommon- 
wealth will bee further ſpared 
of the treble charge of the for- 


mer yearly, as the Warden of 


the Fleet and his priſoners, (as 
numerons as the Kings-bench 
men) and thenumbcrleſs Arma- 
do oft Chancerie Caterpillars 
can ſufficiently witneſs, 1t they 
pleaſ: whereof one thonſand 
pounds per annum would bee a 
competent falarie for a Keeper 
of the Seal , and fittie pounds 
fer amum forhis man toattend 
it : And another thouſand 
pounds per annuwn to ten Clerks 
to do the office of (ix, (antient- 
ly blew bonncts, two thouſan1 
pound per ann. a piece or more) 
with allowance of Parchment, 
ink, wax, candles, firing, lodg- 

ing, 
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Ing>and a fit office to write all 
necelſari2 Vi rits for all the 
-ommon-wealth. And the 
"lerk hips of the Crown and Ha- 
per may bee united in one 
"+; fon, ( as tn Treland thev were 
in Vf Edgworth , and fince in 
Mr Carleton ) who may bce 
thoupht worthie of five hun- 
*dred pound per annum, and all 
ccommodation for his office, 
/ichourt anie fees; and fortie 
pound fer annum a piece for 
three under Clerks to affiit him 
to diſpatch all buſinefles be- 
longing to either of the taid 
offices wichout fees likewiſe. 
The Court of Common pleas 
at IVeſtminſter would bee as wel 
ſpared as anie, for that all 
Common:-pleas are common to 
all Courts in Cities,and Coun- 
ties, and ought to bee tried 
| there, 
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there, ( as the Lord C0. updn 
Magn. Cbar. on the Countie 
Couit conlefſeth) which ſpa- 
ring, would ſpare the Common 
wealth fer arnum no leſs then 
the greateſt of the former 
two. 

The Court of Excbequor re- 
duced to it's proper juriſdti- 
on, officers, and tees, concern- 
ing the publick Revenucs, may 
bee continued for that ſervice 
onely, and ſufhce to maintein 
the Warden of the Fleet, and 
ſom of his men, to walk be- 
tween the Fleet and the Court, 
to guard Chequer-Accom- 
ptants to their Qu2ius, and this 
would ſpare the Kingdom a- 
nother Ten thouſand pound 
per an. as the Wardens of the 
Fleet,the two Remembrancers, 
and M, Long can tell. 


Courts 


— 
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Courts and Juſtices of 4ſ- 
ſizes , Niſi prins and Gaole- 
deliveries, are as neceſlarie for 
England , as Landlopers tor the 
\letherlands, where the Boars 

'1w their backs, and their 
dogs bite their ſhinsfor their 
intruſions: or as droans are to 
Bee-hives, whence the Bees 
have good cauſto chace them, 
for devouring their honey For 
11] matters of Afſizes and Nifi 
"rixs belong - to Countie 
Courts, Hunlred-Courts, 
Courts Baron , and Corpora- 
tion Courts (as the Lord C oke 
confeſſeth as aforeſaid ) and 
Cromp. aftirmeth in his juriſ- 
dition of Courts, fo. 240.) 
and matters of Gaole-deliverie 
belong to Sheritfs turns, 
Leets,and Seſſions of the peace, 
as the ſaid Autors affirm , _ 
the 
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the Commiſſions of the peace 
and Chart-rs of Corporations 


can prove and warrant. Where | 


tore thoſe three Courts ſpared 
(as well they may and ought) 
the Common wealth will bce 
further ſpared of two annual 
Vilitations of ſeyerall ſwaims 
of IVeſtminſter locufls, the 
charge whereof | refer to the 
conſideration of them chat 
bear it and utually pay it. 

The Court of the Marſhalſcy 
raiſed to that cxorbitancie 
that King 7ames and King 
Charls did , may and ought to 
follow their fortunes.and their 
houſholds; and more ſhall not 
fay of ir, butthar it is tull of 
extortionand injuſtice, being 
never owned by Law beyond 
the verge, and that being va- 
niſhed with the Kings perſon; 
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ſo ought that Court. The 
ſparing ot this Court would 
{pare the Commonycalth a 
grear deal of charge more 
then I can calculate; but M*- 
Say an honorable Member of 
the Houſe may advertiſe the 
reſt thereof, with the advice of 
Mr Serjeant Green , and others 
late Judges and othcers of that 
Court. 

The ſparing of all theſe 
Courts, and the charge thereof 
amounting to, if not ſur- 
mounting, three millions per 
annum;and the confirmation of 
Mag. Cart. and the Petition of 
Kight , once more by this Par- 
liament, would alſo ſpare to 
the Commonwealth, and its 
better ſervice , the lives and 
Imployments of many thcus 
ſands of able men wrongfully 
im- 
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impriſoned for debt, and con - 
vert the lives and imploy ments 
many thouſands of Attornics, 
Sollicicors, Gaolers, Catch- 
pols, Decoyes, Setters, &c. to 
better uſesboth for their touls 
and bodies, and for the pub- 
lick benefit. Then Sheriffcs 
Turns, Hundred Courts, Leets, 
Court Baron, Seſlions of peace, 
and Corporati on-Ccurts, re- 
iiored to their ancient and 
right juriſdition , which fall 
to them of themſelvs, which 
when thoſe aforeſaid are taken 
away , would be all-ſuflicient, 
and onely neceſſary to hear 
and d.termine all the cauſſes 
of Fngland, reſerving Appeals 
to ſuch as ſhall have cauf, to 
Parliament ar Commiſſioners 
of Oyer and |Terminer to bee 
aſſigned, as Fitz H. and Cromp. 
afirm anciently lawful, and 

uſual 
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uſual, proof being made firſt of 
the partialitie, or injuftice of 
the proper Court, and nobare 
accutation, allegation, or pre- 
ſu pton ow (rv for the ifſu- 
inz of ſuch Cummillions as 
now is u'ed. Fxcept cauſes pro 
per for Coron-rs, Efcheators, 
Pipe powder Courts, & Clerks 
ot the Market; of whole miſde- 
meanors, Juſtices of Peace have 


power rohear& determine,but” 


not to hinder in dueexecution 
of their Offces, which are all 
nece'sarie in their kinds in eve- 
ry Countie, and ſpecially Co- 
r-ns and Clerks of the Mar- 
ket the hrit for diſcovering of 
miurthers,$c. whereof God re- 
quireth an exa@t account, (as 
Sc:iptures andReynolds Hiſt o- 
ry ſutkciently witneſs, And ihe 
ether for the paniſhinz of 

CG  traudcs 
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frauds in weights and meaſur: s, 
which Solomon faith are abv- 
minations to God;yet not!; ing 
more common among: us, the 
more tearſull his judgen« nts 
upon us without timelie repen- 
tance and future amendineat. 
And for the ſup-rintending of 
the detaults ot thoſe that have 
power to corre luch oltences, 
and do nc t. 

All theſe Courts Officers and 
Offices that are thus necellarie 
will bee no more chargable to 
the Common-wealth hercat- 
ter,then alwaies they have been 
hrretotore, but as uſe/ul now 
asever; and more prolitable to 
the Common-wealth now , 
then ever before, becaul that in 
this time of Returmation,thele 
Ofhcers, as others, beeing cho- 
ſen of approved perſons for 

their 
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their Integritie,will endeavour 
( like their Superiours ) the 
amendment of all offences, 
which they have power to 
chaltize 3 whereas their Prede- 
celzors ( imitating their Supe- 
riors) to their own ruine, in- 
tended their own private gain 
by publick tranſgreſſions, and 
ro that end increaſed iniquities 
?n themſelvs, and others. 

It any offer to plead, or ob- 
jet the cuſtoms and uſages 
modernly obſerved time out of 
minde,againſt this reducement, 
and reftauration of the Law, 
and its praQtice, to their anti- 
cnt uſages 3 I anſvver, Mala 
C on(uetudo non eſt obſervanda: An 
evil cuſtom is not to bee conti- 
nued ; and Cuſtoms againſt 
Lavv are unlavvtall tobe uſed : 
And to vvhat end is Reforma- 

C 2 tion, 


T he new 


tion, but to take avvay ſuch cuy- 
ſtoms ? And Statutes lately 
made to ſupport them,by thoſe 
that raiſed and uſed them, tor 
their own gain & others dajn- 
mage ? contraric to all the 
Laws of God and Man, and 
eſpecially of Magna Charta, and 
its confirmations, vvhercin ap- 
pear the right and Primitive 
cuſtoms and uſage of this land, 
agreeable to them, claiming, 
therefore to bee reſtored, as in 
Tultice they onght, and the 0- 
ther to bee aboliſhed, as likc- 
vvile they ought. 
And being com to ſpeak of 
antient Cuitomes to bee reſto- 
red, & modern to bee eboliſt- 
ed, | cannot chuſe but remem- 
ber th2 Poor, (as mott men do) 
in the la't place: for it vvas a 
cultum as anticnt as Chritti- 
anitie, 
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anitie, for Chriltians to give 
lands, moneys, and goods in a 
large meaſure to relieve the 
oor, till Monks, Friers, and 
other Abbey-lubbers ( as unſa- 
tiable, as idle)dulled mens cha» 
rities with their continual 
beggings in the name of the 
or , and grew facrilegious, 
robb'd ſpictles,made that which 
was common to the poor, as 
well as themſelvs, proper to 
themſelvs, and gave out of 
that which was none of their 
own, for aſſiſtance to counte- 
nance that Sacriledge, the firſt 
Fruits, Tenths, &c to the Pope, 
who had as much right there- 
unto by their gitt, as the De- 
vil ; and conſequently King 
Henry the $**. as munch as the 
Pope, and his ſucceſſors ( whe- 
ther Kings or States) as much 
C 3 as 
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as hee. Whoſoever conceive's 
I write too boldly,or ſpeak too 
plainly herein, let him read 
(not onely Hiſtories forraign 
and domeſtick, but ) the Re- 
cords ang Statutes, extant and 
in force-amongſt us, videlicet, 
That of Carlile de AſportatizRe- 
ligicſorum 3 59. Ed. 1» And that 
dc terris Templariorum 199. Ed. 2 
And thoſe of the difſolutions 
of [1enr. the £'Þ, between which 
firit & Jaſt ce may finde manie 
more to inlorm his conſcience, 
ſo that his heart may think, his 
tongue ſpeak, and pen write 
much more then I do in this 
matter : All chat I deſire is,that 
the poor may be look-d upon, 
if not with an cic of pirie, yet 
with an cie of wiſdom, taking 
notice th:t if the wed of A4- 
chan bee not enquired for, dit- 

covercd, 


Returna Bretvium, 


covered,anZ recover: d,the Na» 
tion may rue it : And that 
Foes, Kings, Biſhops, &c. that 
cared not how Jean they made 
the poor, while they might 
make thenſclvs tat with their 
provilons ; and thoſe that cx- 
ſpe&ted their reverſtons, have 
cauſby this time to bee ſenſible 
of their Sacriledg. | 

And that therefore the's t- 
rit of Reformation would bee 
manifeſted in the works of 
Charitie; and it ſach as have 
griped the patrimonie of the 
Church into their claws, can 
finde in their hearts to reſtore 
to the poor no part oft that in- 
tereſt which all the ſaid Statutes 
and manie more, and all the 
writings of the Fathers, and 
mani? of our own modern Bi- 
ſhops (who unjuſtly detained 
C 4 all 
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all they could from them ) a- 
bundantly confeſs and teſtihe 
they ought to have in all Ec- 
clehaſtical, poficitions , not as 
the Alms of the Incy +: bents, 
but as thei” 0:vn rights by the 
expt's wille ind dunations of 
of the Primitive Found:rs of 
Churches, Hoſpitals &c. and 
othcr devout Donors, and Be- 
netaRtors to ſich places, trom 
time tf» time ſo exceſlively 
bountiful ro the Clergie and 
Corporations for the poors 
ſake, that the Statutes of Mort- 
main were made to reltrain 
them. 


the Clergie poſſeſſed no leis 
then a third part of Frnglaxd 
and France ( as Sir Walter 
Rawleigh and Sir Natbanael 


Brent have written) but not to 
their 
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their own uſes (as they wick- 
edly converted it ) butas Ad- 
miniltrators to and jor the 
poor, as the ſame Autors, all 
the Fathers, and Littletons Te- 
nures ds frank, Almonie, and 7e- 
nant in common fufhciently 
witneſs. Yet may the ParlJia- 
ment bee pleaſed that Commit- 
lions for charitable uſes bee 
granted to dilicreet perſons 
throughout England and Wales, 
not without Fees, wages , and 
accommodations for them» 
ſelves 2nd their Othcers , com- 
petent for thrir attendance in 
that ſervice, and loſs of time 
in their own affairs, being 
Charitie beginneth at home, 
and no man can or ought to 
ncglc& his own charge to fol- 
low others profit gratzs, which 
maketh the Commitlion now 
G5 in 
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in London and el{wher: ill ex- 
ecuted, as the diltre(ſed of Tre- 
land by wotull experience can 
lamentably verite. Nor lc the 
number tor a Court excecd 3, 
for the ea( of the charge, which 
mult bee either charitably al- 


lowed and paid by the State, } 


or dedudted ( as the late Lord 
Privie Seal in the book of cr- 
der approved by the Councell 
Table 6 Car. and the Addi- 
tional Att for the Sabbath, &c. 
declare to be Jawfull for pro- 
— out of the poor's 
right. Nor letſuch Commil- 
fions be limictcd by the Sta- 
tuteof 43 Eliz.4. as now it is, 
which Statute appeareth by 
its exceptions and juriſdiftions 
re ſerved to Biſhops and Chan- 
celltors to bee a PrelaticalChan- 
cerized confederacie to de- 
lude 
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lade and defraud the poor at 
their pleaſures ; witneſs the 
heaps of lolt Iabored decrees 
made thereupon , remaining 
unexecuted in the Petty-bag 
Ofhce. And Philip Thomas 
his experiment in the carriage 
of many thereof in Abbots, 
Lauds, Coventries and Littletons 
reigns; which hee may declare 
the freer *ince the death of 
thoſe Lions. Nor let the Clerk 
of thi) Crown for ſach dan.- 
nable Fees , and extortion of 
50s Or more, as is now uſed 
tor a Commithon ſor every 
County, be allowed , but as it 
is uſed tor Commilitons of the 
peace , Which if don gratiss 
would bee more charitably don 
{or the poor, then for Juſtices; 
and hee may thorten his labor 
by *making one Commiſſion 
for 
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for ſcverall Counties for cha- 
ritable uſes, which he may not 
do for the peace tor divers rea- 
ſons. Norlet ſuch Commiſliv- 
ners want power in their 
Commiſſion to put their Or- 
ders, Judgements, and Dccrees 
in execution (as all other 
Oyers and Terminers have) with- 
out relation to: any other 
Court then Parliament for 
any alteration whatſoever. 
Nor power to" puniſh va- 
grants, &c- and ſet ſuch as are 
able,to work. 

This granted , the poor of 
England, which io the ſhame 
thereof , beyond all oth 
CountricsChriſtian orHeathe 
daily periſh in ſtrects, fields and 
ditches , defrauded of Jarger 
provitzons made for them by 
Lawes and Legacies, then any 

CEICC 


 ... tw i. EEG. id i Rs. 


Returna Brevium. 


other Nation can parralel, and 
deluded likeTantalus for his ap- 
ple,may by this meas be inabled 
to catch into their emptie,vain, 
eaping, begging mouths, and 
hungrie panches, ſome crums 
of ſome Alms-houſes, to pro- 
long their daies, to direCt their 
praiers for their benefaCtors, to 
aſcend like ſweet incenſe to the 
Lord, in ſtead of the unſavou- 
rineſs of their putrified mem- 
bers,to annoy their oppreſsors 
and offend others; And ſuch as 
are able to work, may bee im- 
ploied for benefit to themſclvs 
and others, and ſo the ſtreets 
and fields bee cleared of thoſe 
loathſom ſights and importu- 


nate clamors which Forrainers 
2dmire,and Domeſliicks abhor, 
yet neither help: All which 1 
bumbly ſubmit to all hono-« 
rable, 
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rable, charitable, and religious 
con(iderativns , which God 
guide tor his own Glorie, and 
their wn good, 4nen. 
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Poſtſcript. 
F7 Hear I amcharged with 
ee: uſing other heads then 
mine own in theſe my poor la- 
bors, Truly I cite my Antors 
45 the onely heads 1 dare truſt 
to defend mee and mine from 
the hands of their degenerate 
ſucceſſors , and ſuch others as 
( regarding their ill-gotten 
wealth more then their ſouls) 
malion my endeavours in ſeek- 
ing to reſtore thoſe ſprings that 
flow from my ſaid Antors (the 
prre heads thereef ) to their 
proper Chanels , and diſmay 
ſuch heads and hearts as 
might and would give mee 
helps , or write better them. 
felvs; fo that all the helps 
I can get of them, is but to tell 
mee, that they would not write 


fo 


The nab 


rable, charitable, _ and religious 
con(iderations , which God 
guide for his own Glorie, and 
their wn good, 4men. 


| Poſtſcript. © 
OG Hear I am charved with 
F uſing other heads then 
mine own in theſe my poor la- 
bors, Truly I cite my Antors 
4 the onely heads 1 dare truſt 
to defend mee and mine from 
the hands of their degenerate 
ſucceſſors , and ſuch others as 
(regarding their ill-gotten 
wealth more then their ſouls) 
malinn my endeavonrs in ſeek- 
ing to reftore thoſe ſprings that 
flow from my ſaid Antors (the 
pure heads thereof ) to their 
proper 'Chanels , and diſmay 
ſuch heads and hearts as 
might and would give mee 
helps , or write better them. 
felvs , ſo that all the helps 
I can get of them, i but to tell 
mee, that they would not write 


ſo 


ſo plain as I do in this matter 
for thouſands of pounds. 
Whereto 1 anſwer , they 
have ſo much to loſe, and 
T but my life and labor, 
which for truth, and its 
plainneſs, 1 am ready to ſacri- 
fice toGods providence,which I 
finde not careleſs of my prote- 


ion, having raiſed mee þ1o- 


norable friends without any 
merit or exſpettation of mine, 
but onely of their own worthi- 
neſs,amongit whom the Right 
nobly-minded , as well as de- 
ſcended Gentleman William 
Steward of Laken Heath is 
the County of Suff. Eſq, aff c- 
Heth mee for my aff etion in 
particular to himſelf ,ingeneral 
to al, hearteneth.mee more they 


many to proceed in my work, 
u(t. 


/ 
not for 
(which 


ſer 1.1] 


rot for its workmanſh'p , but 
ts meaning, not for its plauſi- 
ility at preſent , but its poſsi- 
ulity in future, not for 
ts dictaſte to angel-tong'd 
Lawyers, corrupt-lung'd Gao 
ers,,c, whoſs exorbitances, 
ot perſons , are diftaſtefull to 
im, and all good Chriſtians, 
ut for its ſeaſonableneſs , ti- 
youſly to inform them to mend 
hemſelus ſpeedily, or ſubmit 
p be mended by more indiffes 
ent judements ; not for any 
rofit that may thereby ye- 
ound to him in private, more 
Ven ſhall to all in publick, 
ot for any praiſ hee defireth 
vhich I muſt witneſs hee de- 
rvah above many thou- 
nds) to himſelf, but for the 
lorie of God , which hee zea«. 


louſly 
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louſly intendeth in all his fta- | 
4 dots die 4 lar $4 
worthily.- honored perſonages | 
(of his kindred and alliance) 
which hee conceiveth will bes 
much improv'd by their accn- 
mulating their merits in the 
accompliſhment of this work 
of Refor mation religiouſly be- 
»,and indefatigably purſued 
y them, continually promiſed 
by others , univerfally exſpe- 
fed by all (except thoſe pro- 
miſcrs that never meant to bee 
performers ) and particularly 
pointed at in this Treatiſe, and 
my former , ſo far as I humbly 
conceivy neceſ[arie for Law, & 
Officers needfull for the Com- 
monwealth : For which v1- 
gear,floreat,duret,ſhal bee m1 
daily praiers, Amen again. 
Anno 
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Anno III. Caroli Regs. 
THE 


PETITION 


Jf Right granted 
n the third year of the 


ate King, and confirmed 
this preſent Parliament 


for the good of the 
Common: wealth, 


,0.9 0.0.4.0. 0.0.9 
SSP PPPLD 


Tothe Kings moſt excellent 
MA1iESTI1E, 


Umbly ſhew unto our 
Sovereign Lozd the 
| \King,the L 03ds Spirf: 
vel and Tempozal and Com- 
mons fn Parlfament aſem* 
bled, 


Anno 11. 

led, that whereas it is declared 

and enacted by a Statute made 
{1 the tine of the retgn of Litng 
Edward the firſt , commonly 
called , Seatutum de Tallagio 
no'1 conceder.do, That no 
T-llage oz Atd (hall bee latd 03 
levted by the aing,02 bis eſrs 
in this Realm , without the 
good will and aſſent of the 
Archbiſhops, Biſhops, arls, 
Barons, Knights, 1Bargeſſes, 
and other the Freemen of the 
Commonaltie of this Realm. 
And by Autoritie of Parlia- 
ment holden fn the five and 
t wentteth pcar of the reign of 
King Edward the third , it is 
declare and enaced, That from 
bencefo2th no perſon ſhould bee 
compelled to make anfe Loang 
to the King againſt his will 
becauſ ſach Loans were a- 
gainf 


= 


Caroli Regis. 
ain(f reaſon , and the Fran- 
zife of the Land. And by o- 
zer Lawes of this Reabln if 
3 p20vfoed, tbat none ſhoun 
[© charged by ante charge 02 
mpolition, called a Benevo- 
-ncc, N03 by ſach like Charge, 
yp which the Statntes bcioze 
icntfoned, and other the cood 
.aws and Statutes of this 
Realm, pour Dubjeas have 
ave inherited this Freedom ; 
Chat they ould not bee com: 
elled fo contribute to ane 
Lar, Wallace , Aid, oz othcr 
ke Charge , not ſet by com- 
non conſent in Parifament, |. 
Pet nevertheleſs of late , 
ivers Commiſſions diretcd 
0 ſundzte Commdiſſloners fn 
eberal Conaties, with inftru- 
tons. have iſſued ; by means 
our people have becn in df- 
vers 


57. 
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Anno 11j, / 


vers places aſſembled, and re« 
quired to lend certain ſums of 
monep unto pour Majcltte, 
and mante of them upon thetr 
refuſal ſo to do , have had an 
LDath adminiſtred unto them, 
not warrantable by the Laws 
o2 Statntes of this Realm,and 
have been conflrained fo be- 
com bound to make appears 
ance, and give attendance bes 
foze pour P2ivie Councel, and 
tn othcr places; and others of 
them have been thercfo2e ims 
p2iſoned , confined, and ſun- 
dzte other wafes moleſted and 
diſqufeted, And divers other 
charges have been laid and les 
vied upon peur people in ſeve- 
ral Counties, by Lozd Lfev- 
tcnants , Depuftc-Lf2vte* 


nants , Commiſſioners f03 
Pulters, Jufkices of _ 
n 


And 

Dire 
03 pl 
tafnf 
tom! 
And 

fate « 
of thi 
is dec 
no F{ 
impz 
his F 
02 hf 
outla\ 
mann 
lawfn 
Peer 
Land 
Andf 
yeer 0 
ward 

and « 
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and others by Command and 
Dtrecton from pour Maſeltte, 
32 ponr Pzibie-Councel , a+ 
jainlk the Laws andfree Cu- 
toms of the Realm, 

Ind whcre alſo by the Dta- 
ute called, The great Charcer 
>t the Liberties of England, It 
s declared and enacted, Zhat 
10 Freeman may bee faken oz 
mp3ztſoned , oz bee diſſeiſedof 
his Free-hold, oz Liberties, 
2 bis free Cuſtoms , oz bee 
dutlawed, oz eriled, 02 fn anfo 
manner deſtroyed , but by tho 
awfnl Judgment of his 
Peers, 03 by the Law of the 
Land, 

And i1 the eight and twentieth 
peer of the rcfon of King Ed- 
ward the thtrd,it was declared 
and enacted by autozitiſe of 
Parliament , that no man of 
what 


- —  —— - _ —— -——— 
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Anno ij. | 
what eſfate oz condi{fon that 
hee bee, ſhould bee put out of 
Land oz Tenements, noz fa- 
ken noz imp2iſoned , noz dif- 
berited, noz put to death withs 
ott being bzonght to :nſwei by 
due Pzoceſs of Law. + 

Nevertheleſs againſt the fe. 
nc2 of the ſatd Statutes , and 
other the good Laws and Sta- 
tutes of poar Realm, to that 
end p2ov(ded ,. divers of pon 
Subjeas bave of late bee tm- 
paifoned Without arte cauf 
(zwed: and when foz thetr de- 
liverance they were bzought 
befoze pour JTullices by pour 
Fajeſties Wazits of Habeas 
corpus , there to nndergo and 
recctb as the Coart (ſhould 0z- 
vcr, and their Keepers com- 
manded fo certifie the cauſes of 


their detainer, no cauſ was cer 


| © CaroliRegis. '61 | | 


Laws and Cuffoms of this 
Realm , andto the great grie- 
dance and vexation of the pes« 


Auno 1y,- 
ritia of Paritament.fu the five 
ano twentieth pear of the 
Reign of King Edward, the 
third.it is declared and enaced, 
that no may Gould bee tores 
jadged of jife 03 limb agatal 
the form of the Great Charter, 


and the jaw of the Land : and i 


by the (aſd Great Chaiter 
and other the Laws awd £-(a- 


aws 4 Statnes of this you 


. 
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Anno 1ij. 
' pour Pajeſfies Subjects hav: 
been by ſom of the ſaltd Com- 
miſlioners put to death, when 
and where, if by the Laws and 
- Statutes of the land they bad 
deſerved death , by the ſame 
Laws and Statates aiſo they 
might, and by no other ought 
to have been judged and exe- 
cated, 

And alſo ſundzte grievous 


eſcaped the puni@ments due 
to them by the Laws and Dta- 
tates of this pour Realm , by 
reaſon that divers of pour Of 
ficers and miniſters of Juſtice 
have unjuſtip refuſed , 03 f0z- 
bozn to pzoceed againft ſuch of- 
fendozs, acco2ding to the ſame 
Laws and Statutes , upon 
eo Cuttho ED enmers 


Caroli Regis. 


w:re puniſhable onlp by Par- 
ttal law, and by antoritte of 
ſuch Commiſſions as afoze- 
ſatd. Which Commiſiſons, 
and all other of itke nature are 
wholly and directly contrarſe 
fo the ſaid Laws and Sfatates 
of this pour Realm. 

Mhep do therefoze humbly 
pzayyour moſt excellent Pa- 
jeftie, that no man hereafter 


bes compelled fo make oz pfeld - 


anie Gift, Loan, 1Benevolence, 
Tar, oz ſach itke Charge, 
without common conſent by 
Act of Parliament, And 
that none bee called to make 
anſwer, oz take ſuch Dath, oz 
to give attendance, 03 bee con- 
fined, oz otherwiſe molefted, 
02 diſquieted , concerning the 
lame, 03 foz refuſal thereof. 
And that no Freeman, ow 


65 


Anno 11, 

ſach manner as is befoze men- 
tioned, bee {mp3fſoned 02 de- 
tained. And that your Paje- 
ſtile would bee pleaſed to re- 
move the ſafd Souldfers and 
Mariners, and that pour peo- 
ple may not bee ſo burthened fn 
time to com, And that the 
fozeſaty Commiſſions foz 
pzoceeding by Partial Law, 

bee revoked and annulled, 
And that hereafter no Com- 
miſCions of itſke nature may 
iKae fozth to ante perſon oz per» 
ſons whatſoever , to bee exe- 
cated, as aſfozeſatd , left by co- 
lor of them ante of pour Pa- 
jefties Dubjeqs bee deffroped, 
03 put to death, contrarie to the 
Laws and franchiſe of the 


Land. 
All which thop moſt humbly 
p2ap, of pour molt Excellent 
Pajeltte P 


Caroli Regis, 
Pajeſtie, as their Rights and 
Liberties , accozding fo the 
Laws = — of this 
jeſtfe mould al'o vonchſafe to 
declare that the Awards , d9- 
ings, and pzoceedings, fo the 
prejudice of pour people, in a- 
nie of the pzemiſſes, (hall not 
bee dzawn hereafter into con- 
ſequence 03 example. ' And 
that pour Pajeſtie would bes 
alſo - gractouſlp pleaſed , foz 
the further comfozt and ſafette 
of your people, fo declare pour 
Ropall will and. pleaſare , 


That inthe things afozeſaio, 


all pour. Officers aud Pint- 
ers (hall ſerb you, accozding 
tothe Laws and Statutes of 
this Realm, as thep tender the 
Honoz of your Pajeſtto , and 
the p2oſperitte of. this King- 
dom. D 4 Which 


bY | 


| 
| 


| 
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SISSSSSS 


Which Petition beeing 


read,the ſecond of June, 
1628. the Kings An- 


ſwer was thus deliver 
ed unto it. 


He King willeth, 
that Right bee 
don, according 

'% to the Laws 


and Cuſtoms of the 
Realm, And, that the Sta- 
tures bee put in due Execu- 
tion , that His SubjeRs 
may have no cauſ to com- 
plain of anie wrong , or 
oppreſſions , contrarie to 

their 


Anno 11j. 
their juſt Rights and Li 
berties : To the preſerva- 
tion whereof, Hee hold's 
Himſelf in conſcience af- 
wel obliged, as of his Pre- 
rogative. | W | 


But this Anſwer not giving 
ſatwfaftion, , the King 
was again petitioned unto, 
that hee would give a full \ 
and ſatisfattorie Anſwer i 
to their Petition in full Par- 11 
liament. ; ] 


Whereupen 


Caroli Regis. 


PR EDLSEINR 
Whereupon the | » 


King in perſon , upon - 
the ſeventh of June, ho 
made this ſecond wy / 
ANSVVER, , 

My Lords an Ger Jemen ! An 
"<=" 8:0 _ I have I 
alreadie givenyon, 

EG 04s made with ſo fl 


== good deliberation, 0 
and approved by the Fudg- el 
ments of ſo manie wiſe men, to 
that I could not have ima- 


gined, but that it ſhould have * 


wen you full ſatisfattion 
{ to avoid all all ambigu- COL 


| 
1 | 0% 
| 


Anno4ij: 
ous interpretations , and to 
Ss you that there is no dou- 
bleneſs in my mp y'T v4 
willing to pie Paſncs in words, 
as well as in ſubſtance, Read 
your Petition , and you ball 


have an anſwer, that 1 am ſare 
will pleaſ Jou, 


And then '+4uſing the 
Perition to bee diſtin- 
ly read by the Clerk of 
the Crown, The Clerk 
of the Parliament read 
che * Kings Anſwer there- 
to'in theſe words, 


*.'Soit droit fait * L« 


come-eſtdefire. 
which 


Right 
bee de 
as is C 
fired, 


Caroli Regis. 
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Which beeing don, the ber 


{| | King in.Perſon (aid FA 
thus : | your 
don 


BESS His 1 am forews ful, | the 
> CIS yet no more then I happ. 
j: 99 Qs granted you in my | your, 
| ———— firſt Anſwer s for 

1 the meaning of that was, to 
ll confirm all your Liberties : 
| | Knowing, according to your 
bg own ProteFations , #hat you 
[1% neither mean, nor can hurt my 
"Þ1 Prerogative : And I aſſure 


i 904,979 Maxime, is, That the 
fl People's Libertic firengthen's 
Y the Kings Prerogative, and 
4 hat 
: 

' 


Anno 1. 
that the Kings Prerogative, 
is to defend the people's Li: 
berties. 

Tee (ze now, how readie I 
have ſhewed my [ſelf to ſatisfie | 
your Demauds "= Js ſ poſe 
don my part ; Wherefore iff 
this Parliament have not 4 
bappie Concluſion , the ſin-is 
yours , I am free of it. 


Anno uj. 
$$$4$4$344$343$33 4 
AND 


On the lalt day of che 
Seſhon 


His MaitzsTS tis 


lt Speech to both Houles, 
[ Before His-Rojall aſ- 


ſent to the Bills, 
was this, 


My Lords and Gentlemen !' 


T may ſeem ſtrange 
that I com ſo ſud- 
denly to end this 
Seſsion : therefore 


before I give my aſſent to the 
ji Bills, I will tell you the Cauf, 
ll thoueh 


Caroli Regis, 


though I muſt avow that 1 owe 
an account of my CAttions 
to none but God alone, It is 
known to everie one , that a 
while ago the Houſ of Com- 
mons gave mee 4 Remon- 
ſtrance , how acceptable eve- 
rie man may j ae; and for the 
merit of it, I will not call that 


in queſtion , for I am ſure no 


wiſe man can juſtifie it, 
Now ſince 1 am certainly 
informed that a ſecond Re- 


monſtrance is preparing for 


mee, to take away my profit of 


Tonnage and Poundaze(one 

the chiefof mm T 
the Crown )by alledging that F 
heve given awty my right 
thereof, by my Anfwer to your 
Petitrong, this 


Anno iij, 
This is ſo prejudicial unto 
mee, that I am forced to end 
this Seſsion ſom few hours be- 
fore I meant it , beeing willing 
not to receiv anie more Re- 
monitrances, to which 1 muſt 
give a harſh anſwer, 

And ſince 1 ſee that even. 
the Houſ of Commons begin's 
alreadie to make falſ Cor- 
ſlruftions of what I granted. 
in your Petition , left it bee | 
worſ interpreted in the Coun- | 
jrey , 1 will now make a De- 
claration concerning the. true. 
intent thereof, 

The Profeſsion of bath 
Houſes , in the time of ham- 
mering this Petition , was us 
waies to trench upon my Pre- 
rogative, 


Caroli Regis. 


ogative , ſaying , They had 
reither intention nor power t0 
_—] ET 
Therefore it muſt needs bee 
onceived, that Ihave grant- 
4 nonew , but only confirm- 
d the ancient Liberties of mY) 
ubjetts:Tet to ſhew the cleer- 
es of my intentions , that 1 
either repent , nor mean t0 
ecede from any thing 1 have 
romiſed you, I do here dee 
lare, That thoſe things which 
ave been don , whereby men 
ad ſom cauſto ſuſped the Li- 
ertie of the Subjetts 10 bee 
rench't upon ( which indeed 
45 the firſt and true ground 
F the Petition) ſhall not here- 
fir bee drawn into Example 


fo 


p —_ = — Toe ——— 
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for your prejudice : And in 


time to com (in the word of | x; 
King) you ſhall not have thefi; ” 


like cauſ to complain. Sang, 

Bug As for Tonnage ana. 
Poundage, It 6 a thing I 6: onſent 
not want, and was never 1n- 
tended by you to ak , never 
meant ( 1 am fure ) by mee t 
grant. 

To conclude , 1 command$8A4 
you all that are here , to tak 
notice of what I have ſpoke 
at this time, to bee the true in- 
tent and meaning of what 
granted you in your Petition : 
But eſpecially 'you,, my Lords 
the Fndges, for to you onely 
wnder mee, belong's the'inter PRA 
pretation 'of Laws, for nonff 


Caroli Regis. 

the Houſes of Parliament, 
nt or ſeparate, ( what new 
arine ſoever may be raiſed) 
ve any power either to make 
declare a Law without my 


ſent. 
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mpoſea 

Her@followeth theConfirÞ$/* 77 of 
mation of the ſaid Petif 5/1, 

, tion by this preſent Par hip-m 
liament ( as it is to bee ajudic 
read inthe AR, IntituledÞ/###es 
An AT for the declaringeid Wr 
| s mwHlawfull and void the lat nd the | 
| proceedings touching ShipP'0" of 1 
monie, and for the vacatingſ#id Jt 
j of all Records and proce he ſaid 
+ concerning the ſame, ) gainſt J 
4 ar, 
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theſe words viz. 


Hi painf? ti 
| FE it declared and enfff this . 
atted by the Kings moffr opertie 

Excellent Majeſtic, and thp#6jeas 

Lords and Commons in thiff arliame 


preſent Parliament aſſembled 
a 


The Confirmation. 


| by the antoritie of the 
x, That the (aid Charee 
poſed yr! e Subjet? for 
providing and furniſhing 
Ships, commonly called 
'p-monie, and the ſaidex- 
wdicial opinion of the ſaid 
tices and Barons, and the 
{ Writs and everie of them, 
[the ſaid agreement or opi- 
n of the greater part of the 
[ Tuftices and Barons , and 
ſaid Judgement given 4- 
z/# John Hampden, were 
| are contrarie to and a- 
» the Laws and Statutes 
his Realv, the Right of 
pertie, the hibertie of the 
jects former Reſolutions in 
liament, and the Petition 


of 


<1 EG 
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The Confirmation. 


of Right made in the third Marie 
year of the Reign of hu M 
jeie, that now ws. Anditi 
further declared, and enattt 
by the Amtoritie aforeſaid 
That all and everie the Pa 


ly, 1 
ſhal bee firmly and firid! 
holden and obſerved, as int 
ſome Petition they are prai 
and expreſſed. 


part of Juitices and Baron 
uſed to direff Writs and 
greements, ard give their ( 
pinions and graves 08 
tran 


The Confirmation, 


8 
arie to and againſt the Laws ; | 
24 Statates of this Realm, 
he Right of Propertie,g the | 
bertie of the SubjefFs. And 
hy therefore ſuffered longer 
o to do? and their unanimous 
nimals fit in Parliament to 
nake Laws by their advice to 
heir. own ends, aud publick 
mſchiefs: 


JURORS, JUDGES | 


F ry 
LAW and F ACT: ) 
Or, certain Obſervations of certain F 


differences in points of Law between a certain » 
reverend Judrgcalled andh. Yorn,and an uncertain, | 
Author ot a certain Paper, printed by one Francis 
Neale this vear 1650, ſtyled, A Letrer of due | 
Cenſare and Redargutian to Lievt.Col. JOHN 
LILBURN, touching his Tryall at Guild-Hall, 
London,in Octob. 1649. ſubſcribed H, P, 


Written by Jonun Jonts, Gent. 


Not for anie vindication of Mr, Litbur* 
aeainſt anie injurie which the ſaid Author doth if 
himzwho can beſt vindicate himſelt by due courC 
of Law 3 if not rather leav it to God whoſe right 
it 15 to revenge the wrongs of his ſervants. 


Nor of 'ry ſelf, but of what I have written much 
contrary to the Tenents of this Letter z and for 
the Confirmation of the free People of Englandy + | 
that regard their libertie, propertic, and birth- ? | 
right,to beleev and ſtand to the truth that I have 
written,{o far as they ſhall fiade it ratified by the 3: * 
laws of God and this Land; And to beware of 
Flatrerers that endevor 20 ſeduce them under 
colour ofgeod counſcl,to berray their Freedoms 
to perpetual ſlavery, ; 


Hoſtis vera dicens amico ad erati.m fimulanti | i 
emn'no | y epenendW eff: Eu, 1 


An Enemy ſpeaking truth, is to be alyays prefer- 
red before aflatter'ng Freind. 


London, Printed bv F D. for T.B, & G.M, at the 
three Bibles in Pauls church-yard,near the weſt end 
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LS UHHE 


To the 
POLITIQUE. BODIE,J 


And Unanimous Fraternitie of the 
ARMY of ENGLAND; (1 
Otficers and' Souldiers, | 


TIoyntly and feverally, | | 
- I'h 


Onored and Honora- | 
H ble : Commanders jj 
| and Commanded : | 
Wiſe and Prudent : Grave | | 
and Valiant: Seniors and if 

A 3 Ju F | 
[ 


| | The EpiStle. 
| _ : Souldiers all: Un- 
| known to moſt , Cheriſh- 
| ed by ſom, ingaged to ma- 
|,ny; I preſume to write to 
you all, concerning what 
{moſt concerneth usall : To 
| Honor God: To love his 
| Children : and hate, and 
WW: quell his enemies, are his 
own Commandements : 
And alchough the ewo firſt 
| be the greateſt, yer is the 
third none of the leaſt du- 
 . ties required of us all, as 
- appeareth by that account 
giyen 


The Epiſile. 
given by David ſaying 
Pſal. 139. 21. & 22. Verſ, 
ſpeaking to God, Do nos 
hate #bem that bate thee 
And am not 1 orieved with 
thoſe that riſe np againſt 
thee ? I hate thim with aff 
perfe& hatred, and connt\| 
them my exemies. And the| 
afflition of Saul for ſpar-|f 
ing Agag, wasafull exam-|| 
ple to us in that caſe. Nay] 
an Heathen could tell Cha-Iþ 
riſlaus King of Sparta, he | 
did not his office when he | 

A 4 torbore | 


I} 


— Ate ee. — - 


The Epiflle. 
{{forbore to puniſh diſhoneſt 


{{men. I confeſs, you have 
{| fought a good Fiphe, and 
[{declared your felvs con- 
ſtant workers in the waie of 
our Reformation, in our 
| Land of Promiſe : promil. 
|ed by many, performed 
|| by none, endeavored b 
zoo few. And I allo ac- 
t | knowledg that you are now 
[| upon (ſervice conducing i in 
' order to ſecure & maintain 
| the model to be perfefed 
F. in time, from which ex- 
pedition 


The EpiStle. 


pedition I deſire not to d1 
.yert you., ( as Ehave writ- 
ten formerly to- his Excel- 
lencie the Lord' General ) 
but to give you to under- 


ſtand: you have left behind] 


you more peſtiferous , dan- |! 
gerous,  obnox1ous, ma={{ 
niteſt, | fedulous, and con-| 
ſtant enemies:to/God,. your 
Countrey , your4ſelvs, and} 
us all, then you have orf 
can have ,. before you, un-| 
Jeſs that for ſparing thoſe at | 
home unpuniſhed , as you || 
As. might: 


» ib . 


_—— — SI 


| 


'T 
| 


[i The Epiſtle. 

[| might before you went, 
| God will raiſe affiiftions a- 
gainſt you abroad, to make 
you minde your crror be. 
{| fore you return; And let 
i you know Achan and his 
{| -Wedg muſt be diſcovered, 
{| and he and his Familie pu- 
[|] niſhed at home, before you 
| can expect proſperitic a- 
{| broad, for itis uſuall with 
} Godto ſend forraign Cor- 
[| refers to puniſh, the Ma- 

 giſtrates of his People that 


1 | neglect the puniſhment of 
their 


; 
*i my 
f 
| 


The Epifile. 


their domeſtique wicked. 
nels. Many were our A; 
chans, even molt of ou! 
Lawyers and Judges, thail 
1a the late Kings time Sacriz} 
legiouſly , and daily by ſe 
cret briberies, and oper 
extortions, exhauſted chelf 
treaſure of the people, ever} | 
the whole eſtatcs, real anc} 
erſonal , of many thou] 
nds of the frec-men ojll, 
England, conſecrated s 
he ſaid free-men, and- e 


tabliſhed upon them even 


a 
1 


The Epiſtle. 
[ by God himſelf, and his 


| \then Viceroy's, and the 
great Charter of Exgland, 
| atteſting their agreement 


| thereupon. And this to 
be done ( faith the Lord 
{ Cook {omtimes Chiet-Ju- 
[Hens under the Colour 
Juſtice, is the greateſt 
| kind of Injuſtice, and the 
| canningeft ' Robberie 'that 
| by be in the World. And 
f do none of you know that 
we have ſtill ſuch as do the 

| Jamo ? in compariſon of 
| which 


hic] 
was | 
ing t 
Wed 
theft 
the I 
elt u 
Linc« 
that 1 
the cx 
pur 
Cou1 
thing 
of all 
MOre 


The: Epilile. 
hich andxyhom, Achaitd 
as but a ſole, ſillie, fileh+ 
g thief; and. his ſingle | 
Vedg, but a poor trifling * 
1eft, nothing valuableto | 
1C leaſt ſhare of the means | 
{t undertakey for draining | 
incolnſbire Fenns,.. and | 
1at is nothing in reſpe@of | 
1e conſtant draining ofthe || 
urſes of the /'reft of that || 
:ountie , which alſo- is no. \f 
hing in reſpect of the reſt 
fall England and Wales, 
nore perfectly and -con- | 
ſtantly if 


£ i Re ot ron 


y» LEM 


To —_—— 
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The Epiſtle. 
i ſtantly drained by the Ar: 
j tiſts of Weſtminſter, . theh 
| any Fen isor can be by Mr, 
| Henley, and his partners, 
| Nay , the extorted Fees for 
| Habeas Corpus's from the 
| Kings Bench and Fleet, 
_ yearly amount to a richer 
| Wedg then Achans, which 
{ was no morethen he could 
carrie ro his Fent of the 
| ſpoile of Fericho. Leſs 
lols to the Iſraelites that 
| wereat libertie-to fight for 


| more ; then what is daily 
and 


and 
man' 
lings 
al 
Weſt 
full 
that 
them 
that 
can | 
ſpeal 
Have 
loſt ( 
land 
fully 


The EpiStle. 
nd hourly cartied by 
= of the price-of ſtarv=!) 
s bread, to the ſever-|| 
If xy of ſeveral | 
Veſtminſler Judges ; ſo loſd« | 
ull to hungrie Priſoners, | 
hat manie -thoufands of | 
hem loſe their lives by || 
hat 'means, before they 
an procure their hbertie to || 
peak with their Creditors. i| 
ave we not had mote men || 
it ſo in dungeons in Eng- | 
md and” Wales, wrong- | 
ally imprifoned and-mur- 
thered {| 


The Epiſtle. 

|| thered by Judges and Gao 

{ | lers, then you have loſt; 

| the field; hurt by the hand 

|| > of your cnemies? Ani 
were not too many of tho 
{(loloſt under the bands olf 

| + Goalers and dooms. of 

| | Judges) ſouldiers that re 

i | turned fate from the 


', mouths of Cannons, and 
| ; the-; Swords of ; enemies 
| whole widows and father- 
| Jeſschildren cgrie to. men in 
|  vain-for Juſtice. and, reliefÞfrey! 
| , in this cafe? And ſhall nogÞtbcr 
| God 


The Epiſtle, 
od hear the crie of the | 
z0r, and of the bloodof |} 
many Abels ? when men | 
i1I not ? I beſeech you lay | 
eſe things to your hearts, | 
d conſider in time; And 
t it not be ſaid that. any of 
Nu accept bribes of Law- 
rs, to diſpence with their 
ibing, extorting and 
urthering of whom and as | 


| 
any a3 they pleaſe of your h 
1ends, kindred and Coun- | 

| 

| 


| 
| 
| 


ty men, whoſe caſe ano» |} 
cr day may be your own, | 
if 


The E piſile. 


If if you timely prevent it-not. 


Som do inform you that 
they are beneficial men un. 
to you; thoſe are fall coun. 


| ſcllors, for what can they 


give unto you , but what i 
none of their own? Nay 
more, but what 1s yout 
own ? forfeited and ad- 
Judged unto you amongſt 
the reſt of the Common: 


; wealth, and ſo confeſſed 
| even by theic own mouths, 
| (as I have written and 
proved formerly ) be there- | 


fore 


fore p 
felvs -! 
vhiles 
"I EX 
you | 
our. 

gagert 
ny O| 
caſe 
cellen 
Houl 
out © 
cenat 
that 
nole 


The Epiſtle, 
re pleaſed ro make your 
lvs Maſters of your own 
hiles it is in your power, 
expect it ſhall be rold } 
u the 'Virgins Lamp is 
it, If your preſent-in+ 
gement will, not permit | 
y of you to ſee this done, | 
ale not co ſollicit his Ex- | 
llencie to write to the | 
ouſ,to deſire them to put | 
1t of their aſſembly al mer- | 
narie profeflors of Law 
at poiſon their Counſel], | 
leſs chen their predecels \ 
{or 


| The EpiSile: | 
| ſors did the King, making 
|} them to.dothe ſame things Y} 
| w*® they condemned in him; 
| to the more grict of the 
| People, that were promiled 
\Þ Reformation, and are paid 
! in more and ward: deformas» 
| tion of their Laws and Li- 
| bertics then they were be- 


ll} forc : witneſs amongſt ma- 
| nie more abuſes, the Fen 
| Project of Lincolnſhire, 8c, 
Wi condemned in the late 
|| King, yet ſupported by 
| more Malignant Royaliſty 
| then 


The Epiſtle. 
en in reſpe& of Jultice, 
> himſelf could be any, 
ho are Judges, Parties and 
artners of rhe' prey made 
7 themſclvs of other mens 
ights,of whoſe ſervice and | 
teions, both Parliament | 
d Army have had noleſs | 
cperience, then of their | 
efteAs and delmquencies : 
nd move his Excellencie 
deſire the -Honfe farther 
command the keepers of 
e great Seal to iſſue forth» | 
ich Commiſſions of Oyer |} 
and 


£ 

y l 

. 

. 4 


' an Ad tortheſctling of th 


The Epfile. 


| and Terminer (as by 
| they oaght to all parti 


grieved , that ſhall deman 
them, direGed to, fy 


{ Commiſſioners as the. £ris 


ved parties ſhall nomijnatk 
to enquire, hear and de 

| terminethe extqrtions, op 
preſſions. and miſdeme 


Y | norsof Sheriffs, under St 
' riffs, Gaolers, .and-othe 


' Officers ſubject ro popul: 


' offence. And laſtly,to de 
ſire the faid Houſe to pa 


La 


awh 
els, 
els) 
ired 11 
ondo! 
ay lat 
Jlenc 
out t] 
onth 
ropo| 
wth 
ndecſ 
eliver 
es ha 


If 


The Epiſtle. 
whereafter(in that plain» 
3, ſhortneſs and cheap» 
's) as bath been often de» 
d in divers Petitions of 
ndoners and otherzand by 
 Jaſt Letter to his Ex» 
lencie, bearing date a- 
atthe beginning of.this 
Pnth, according to the 
»poſitions of 12 heads of 


w there incloſed which I 


derſtand in Scotland were \ 
ivered to his Excellen- 
s hands: So Cod him. \' 
| ſhall bleſs you - and - | 


your 


| The Epiſtle. | 
| your Aﬀions, and the'pec 
ple preſent and future, an 


Children have cauſe to re. 
Joice in your work, and be 
thankfull co God and your 
{ mmduſtrie for fo great a fa- 
|, vor, Soſhall 


' by - \ % 
( % v4 #44 { > 4 
. 


{ even your ſelvs and youyf, 


K1 Your Faithfull ſervant 
mw -y Lodging 
F,F1U 
inC then xr 7 oh RB Tones, 
'29, of Fuly,1650, 
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Law and Fat : 


ving caſially 
\ Met with as (4 
> pecnied your | 

| 


>» 


printed paper, 
ltyled, A Letter 
of due Cenſure 
and Redargution t oe tte- 
nant Collone! Zohan Lilbu- ney | 
touching his | riall at Guilds 
B Hull 


Furors Judges 


Hall Loendox ; in Oftober laſt 
1649. I could not chuſe bur 
take hold of your firſt Lines, 
wherein you ſay God's ſtri&t 
InjunRion obliges ius all to 
reprove ſix whereſoever we 
finde it, And thereupon [I 
muſt tell you, that wharſoe- 
ver you finde in Mr. Li/barne, 
I can finde in you no leſs then 
ſin againſt God , whoſe name 
you abominably abuſe, to re- 
prove truth, and call good e- 
vill, and evill good : againſt 


Mr. Lilbwrne, whom you {| 


make but your Inſtrument to 
play upon, while you wound 
others through his ſides, yea, 
even thoſe moſt , whom you 
fatter moſt : Againſt the true 
and Ordinarie Judges of the 
Land, the Z«rors , whoſe ver- 
diRtis the effeRual Judgement 

whereby 


of Law and FaG. 


whereby all men are judged by 
their Peers, aſwell for their 
Lives as Lands, withour 
which Judgement, the Law 
of England cannot be Lawful- 
lie executed: And generally a- 
gainſt all the Free People of 


this Common-wealth , whom *' 


you endeavour to blinde and 
enſlave by your ſophiſtrie unto 
uſurped Authorities, per- 
ſwading ( as much as in you 
lyeth) all your Countrie-men 
to ſubmic, and give away 
their Lives, their bicthrighes, 
Liberties, and Freedoms ( for 
the preſervation — all 
their juſt Laws, and Civill 
Wars , and eſpecially this 
laſt, were made ) to the in- 
ſatiable Tyrannie of their 
incroaching Impoſtors, as thall 

appear following , viz. Page 


2 3%, 
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24, of your Letter ( or rather 
Libel! ) in the ſecond head of 
thoſe things for which you ſay 
Mr. Lilburne is liable to re- 
proof, you tell him he laid 
hold of divers ſhifting Cavills, 
and ſhufling exceptions in 
La\y, which were onely fit to 
walt time, and procure trou- 
ble tro the Court; Sir! if 
Law allowecth Exceptions , 
called delatories, and lawfull 
Traverſes as well in Pleas for 
Land as for Life ; as you may 
finde it doth and ought in Mr, 
Hornes Book called the Mir- 
yor of Fuſtice , written by him 
in French in Edward the Firſt 
his time, as you may obſerve 
in the Margent of the ct page 
thereof; and excellently cranſ- 
ated into Engliſh lately by 
William Henghes Eſquire, 

| a 
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a diſcreet and learned Lawyer 
living in Grayes [nn, of which 
kinde of Exceptions, ſome be 
Pleis for Ations and Ap- 
peales, the Preſidents where- 
_ of are briefly and diverſly , ac- 

cording ro the diverſity of 
their cauſes, natures, and uſes, 
demonlitrated unto you in the 
faid Book , from p, 129:to p. 
143. and thence to 146. are 
Exceptions, or Pleas to In- 
ditments; che ſummary rea- 
ſon of all which is not as you 
callit, tro waſtetime, and to 
rocure trouble to Courts, 
bat to beſtow time as it can be 
no better beſtowed (eſpecial- 
ly.in Caſes of life) then to 
ſearch our the truth of every 
Cauſe , that mens lives be nor 
rathly loſt , which cannot be 
recovered if condemned and 
B 3 executed 


Jurors Judges _ 


executed, how be it, wrongfully, 
or careleſly:ſo , that to be care- 
full, circumſpe&t, and well ad- 
viſed in a Court is not to trou- 


bleit, for it is its dutyto be 


exerciſed as it is {ignificantlie 
derived 4 Cxrando; that is, 
a Conrt of Care, or Cure, 
Indifferenclie either, or rather 
both, as itis Ordained Care 
- to be troubled to hear and 
determine the Cares and crou- 
bles of all men within its verge, 
for Controverſies of Law, 
(that vex & trouble an whole 
hundred of Friends and neigh- 
bours to fre but two of 
them undoe themſelves in ſuits 
at Law, or kill one another) 
with Care to examin them tru- 
ly , and to Judge them juſtly ; 
And likewiſe tocure the Mal- 
ladie of the Conſciences, or at 

leaſt 


— &* 
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leaſt the intemperance of the 
* Litigious ſpirits of Plaintiffs 
and Defendants, by ending 
their differences ( as may be 
moſt available for their Peace, 
and the Common-wealth. And 
asSitis the duty of a Court to 
be troubled ro end troubles, 
ſo ſaith Mr, Horxe p. 58. not to 
accuſe any for matters of 
Crime and Life, though a 
known oftender,, learning of 
Chriſt in the Caſe of Magda- 
lea: Nor to countenance 
Bloody Accuſers, but to mol- 
like their Rigour , as Chriſt 
did in the ſame. Caſe; for 
Judges that repreſent God , 
and ſhould imitate his mercy 
as well as his Juſtice , oughr 
not to deſire the death of a ſin- 
ner , but rather that he may 
retwrn from hs Wickedneſs , 
_ and 


8 
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and live; and Conveniens ho» 
mini eſt hominem ſervare vo- 
Iuptas : Et melins nulla qug- 
ritwr Arte favor. Nothing 
more Convenient for Man, 
or acceptable to God, then to 
ſave Penitents, whom he came 
not to deſtroy , but to call to 
Repentance: Nor is it the 
part ofa Judge ( as in p, 66, 
of my ſaid Author ) to con- 
demn one for the ſ:me , or the 
like offence, as the Judge 
knoweth bimſelf guilty of. And 
therefore Exceptions are law- 
full, tothe Power of a Judge, 
as in p. 133. to his, perſon ; 
asinp. 125, and tohis condi- 
tion, as in p. 59- And thoſe 
thatare granted to be lawfull 
to be propounded againſt his 
Power p.133-are the ſame 1n 
ſubſtance, which you ſay Mr. 

Lilburne 
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Lilburne made uſeof,& yetcall 
them ſhifting cavills,& ſhufling 


exceptions,& reprove him for , 


uſingchem in. defence of -his 
life.l pray compare them toge- 
ther, & then conſider what and 
whom you reprove; & you can 
not chuſe but finde that for the 
matter,it 1s not a ſhifting cavil, 
or ſpnfling exception,butthe ſ0- 
lid fundamentall Law of Eng- 
land,athirmed by all men that 
truly underltand ir, ro be moſt 
Contentaneous of all-Laws, to 

the Law of God; And for the 
Perfons, if is not onely Mr. £71. 
burxe that defired thereby to 
preſerve or prolong his life, bue 

all the ſage makers, & religious 

obſerversrhereof, whereby you 
perfvwade all your Couritrimen 

preſent & furure,ro diſeſteem 
ſuch exceptions (even to ſive 

Þ 5 their 
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their lives)and conſequently to 
calt themſelves away upon the 
wils, and haſt of Commiſſa- 
rie Judges, who may be the 
onely , or chief Accuſers, or 
Adverſaries the Party queſti- 
oned for his life can have ; 
which for any ſuch Partie to 
do, were to be more then 
mad , and eventhe Author of 
his own death, and of Gods 
Wreath: upon his ſoul, which 
if he ſo wilfullie loſe ,. what 
isitto him to gaina world in 
lieu thereof? And why do 
you ({ more falſly then Caiphas 
that cold onetruth in his life 
unknown to-himſelf ) offer to 
perſwade us to becom wil- 
ling to ſacrifice our ſelves one 
after another, to the lying 
bloody conſtructions of that 
Generall, and true Poſition 

Salrs 


of Law and fa&t. 


Salus Populi , 8. The Health 
of che Nation ; is the chiefelt 
Law ; which you vaunt to be 
the empreſs of all your Maxims, 
whilſt you conſtrue it to the 
deſtruction of the Nation ( as 
they are very ſenſible thereof, ) 
and make it onely healchite to 
rotten Commiſlarie Judg- 
es, and corrupt Lawyers , 
whom you make the ſole 
Judges thereof ; for what 
Chriſtian can bee ſo ſenſleſs 
as to believ, or conceiv, that 
the ſacrificing of any one man 
in that manner onely , forthe 
ſuſpition ( perhaps of no more 
' then. the Judge that findes 
himſelf moſt guilty of the- 
Cauſe ) as ofb-1ng more able 
then another to raiſe or cauſe 
War againſt us; can avail us: 
For Sir | God delighteth not 
in, 


—  ————=— 
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in bloody and dead facrifices » 


but in our humble, penitenc, 


and lively Prayers, who are, 


or ought to be his living ſacri- 
fices; And he that is as well the 
Lord of Hoſts, as the God of 
Peace, is our loving Father , 
and he will heare us when we 
call upon him in his Sons 
Name, and open: his gate of 
mercie unto-us when we knock 
as we ought., and whatſoever 
Sood we ask him inthat name, 
he will not onely give it us, 
but moreover ſtrengthen us as 
he did 74cob, to wraſtle with 
bimſelt , and to overcom his 
Anger , which an Heathen 
could underſtand and fay: 
Fleictitny iratus voce rogante 
Dew : Gods Anger ſtoopeth 
to his Childrens Prayers: And 
none bug he can raiſe any warr 
47 againſt 
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apainſt them ; nor will he fur. 

ther chen their ſins deſerve his 
puniſhment ; and 10 farr; 7s 
tlere any evill in Iſrael, but 
't is he that doth it? Whar 
lo you therefore but ſhew 
your ſelf diffident of his merci- 
full omnipotence, and rob 
him of his Glory, when you 
attribute his [power to man, 
two make War or Peace, and: 
make your ſelf wiſer then he, 
when you think to prevent his. 
will by your policie? and 
ſtronger then he , if you could 
deſtroy whom he would fave > 
And therefore ( ſaith Ae- 
lantton ) Men are but fooles 
Vincula cum tendunt impoſu- 
iſe 7ovi : when they ſuppoſe 
they can Chain the. Dietie, 
And who can but ſee, tharif 
it be granted you, that every 
Free 
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freemanof £»g/4nd,whom you, 
or a Commiſlarie Judge , or a. 
ny other, as bad , ſhall ſuſpe4, 
or be pleaſed to accule for ſu- 
ſpicion, of what you think 
g00d to invent , you may ac- 
cuſe whom you will, and hang 
whom you, liſt, and leave 


none to live, but at Lawyers | 


diſcretion, whilit the cruch 
is, that ſo farr as any one 
man or more of any kind of 
men,whatſoever, can- be called 
or accounted raiſersor cavuſers 
of War in Eng/and, the Lord 
Cook , Mr. Herne, and other 
ſound Lawyers tell you they 
ever were, and will be corrapt 
and mercenarie Lawyers, that 
ſell, delaie, and denie Ju- 
ſtice, and the benefit of the 
Sreat Charter of England co 
the People thereof; the due- 

puniſh- 


lr. 
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puniſhment of whom, & of all 
Sycophants that ſooth chem up 
a their Errors, would be 
"alus Populi ; for they area 
conſiderable Army that have 
cver-powred us theſe 50cs. 
i:ars, Hyperprelaticall Spi- 
rits; Domineering Nimrods ; 
Undermining Pioners , ( fo 
that what was ſaig of Rome 
1nce the Popiſh Prelacy ru- 
led it, may be ſaid of England 
fince Lawyers overſwayed it ,, 
viz. Servierant tibi Anglia 
prins domins dominorum , /er- 
vis ſervorum nunc miſerands 
ſuber. Ochou that wert the 
Lady of Lords, art tke Slave 
of Slaves.) And. ſubtle and 
Yiperous generation that add 
Policie to their Power, to 
gnaw their Mothers bowels y 
and uſe - to make diflentions 
and 
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and Fations between * even 
their own Erethren, to make 
work for themſelvs to recon- 
cile chem, or moſt commonly 
by the ſtrength of the weakeſt , 
eo deſtroy che ſtrongeſt, ill 
they be able co Maſtec both, 
and by right, ſeldom, and 
wrong conſtantly, to make 
and keep themſetves rich, who«' 
ſoever be poor, to accuſe 
and condemn all their ſuperi- 
ors for tyrannie, to make 
way for themſelves to be the 
onely ſuperviving ſupreme 
Tyrants , and complear Dro 
nfſians. The onely Monopo- 
lIizers of Law ,"to fell, delay, 
ard denie Juſtice to the Free 
Mer of EFa/and their Slaves , 
aftheir wills and. pleaſures' in 
their ' Congregational Ex. 


change Weſtminſter Hall. And 
whereas 


—_— 
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whereas you ſay thoſe fiſting 
cavils & ſhufling exceptions We 
Mr. Lilburne made ule of , to 
waſte time, and procure trou- 
yleto the Court, were far 
from making any defence for 
him : I pray you what defence 
could he deſire thereby but to 
fave his life ? And was not that 
done by the Verdict ofa Jury, 
that heard what he faid for 
himſelf, received all the E- 
vidences' that were given a- 
gainſt him, and were Char- 
ped and ſworn to give their 
Verdi& according to their E- 
vidence : was not that Ver- 
ditconfirmed and ratified by 
the right Honorable the 
Councell of State, by the aſ- 
ſent of the moſt Honorable 
and Supreme Court of Parlia- 


ment? without which etz- 


ther 
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ther by an implicit generalyour 
Warrant, or a fpeciall Exan 

preſs: no mancan be ſo mad Cr 
as to think they woyld inlarg@he 

him > was not this as FullanWMoth 

fair a Triall as Mr. Lilbarsx 

| could with, or any mat 

| ( Queſtioned for Treaſon ſhueſt 

; had theſe 100. years» or ſinceame 

Juries, (that underſteod Lawſted | 

no better then you ) were co 

tent to be bafled by Commit; 

farie Judges, and give whahat 

Verdi they pleaſed , as wel 

for mens lives as their lands 

did not his Exceptions andÞCon! 

| Pleadings ( whatever you cal 

them ) come near enouglithe { 

( how ever the Court likedgre r 


x | 
F218 
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them) to make him a ſufficithor « 
ent defence in that mater ns 
doth it not follow , that bybf 

| your ſaid ſaying, you makeBur 
| you 
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our ſelf a naked lyar > and 
an ſo zpparent a lyar be 
z Creditable reprover of {in 2? 
he Devill he can as ſoon: 
[oth it not further follow, that 
c. Lilbarne hath his Action 

pf the Caſe againſt you, for 
queſtioning him for the 
ame offence that he is acquir- 
ed of by ſo duea Conti: of 
aw ? - Doth it not moreo+ 
er follow, that by traducing 
hat Verdi&t and acquittall, 
7ou conſequentlie traduce, not 
Þnely the Jurie, but alſo the 
KCouncell of State, and the 
arliament that Confirmed 

he ſame as aforeſaid > And 
re not you therefore lyable, 
ot onely tothe ſeverall Ati- 
dns of everie Jaror, but alſo 
df Scandalum mannatum ? 
put what need you care , you 
are 
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are t00 cunning for them all, 
in Concealing your name at 
large from them whom you 
Nander at large, and ſend your 
Book to them with'a /=e mt 
Liber ibis in twrbem ; (0 that 
they know not when, where, - 
or how to finde you out by that 
uncertain notion, or mark of 
H. P. Which for any thirpl 
know , may fignify ſome Soaps 
ſtuff, as well as any maas 
name; bunt take heed leaſt 
7+bnſmell yon out, and con- 
t:mperate you in his Com- 
pounds for ſome ſimple corr3- 
ſive ingredient which he uſeth 
( not to any intent of malice, 
but to eat off ſom of your 
proud-feſh, and not to de- 
ſtroy any ſound part in you, as 
you ſay in the title of your 
Book you uſe your reproof to 
him ) 
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im ) to make a ſpeciall kind 
ff ſoap to waſh the brains of 
uch Orators as perſwade 
men to becom ſuch fools, 
; ro make no uſe of Lawfull 
xceptions againſt their Jud- 
325 ( eſpecially Commiſlaries ) 
0 ſave their lives: and the 
ongues of ſuch Sycophants 
s under pretenice of reprovin 

he meaneſt, and Freakeſl 
ort of ſinners; approve, and 
mprove the greateſt and 
trongeſt kinde of Murtherers, 
[raytors, Perjurers , cc. viz; 
Commiſſary Judges in- gene- 
all , in their pra-tie at large; 
But more to the ma:ter, where 
'0u ſay in your 5 head, in 
he ſame 34 page of your Lt- 
ll; The 5 ching you ſay 
leſerveth a keen reproof of 
il honelt men, was Mr. L;i/- 
burnes 
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burnes aſlayling the ſinceri- 


tie of his Jury : and 
you ſay he promoted his 12, 
men, &c. and cauſed them to | 
imploy their new given Juril. 


page 21. 


diction, onely to the advan- 
tage of the giver. - Truly Sir! 
I muſt confeſs, that if Mr. 
Lilburne aſſailed the ſinceritie 
of his jury , he was to blame: 
but 1 cannot find by any thing 
you prove , that he did ſo, for 
the Clamor of the People 
( who were not his diſciple 
as you belie them and hin 
too ) were not in his power to 
ſtop, more then in yours , of 
mine, had we been there; 
for if they would not obey the 
Crier of the Court, they would 
not have obeyed us more then 


him, who deſired ( as he need- 
ed) rather to be heard, then 
diſturbed 
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diſturbed , and diſtracted with 
Clamors. And for his blan- 
liiſhments to his Jurie, good 
Language became him to give, 
and them to receiv , but noe 
ſuch adulations as you give all 
Commiſlary Judges: Andto 
nſe all the lawfull means he 
could to inform them, and all 
his Audirors that knew him 
not, nor his innocence in that 
Cauſe, and merit in others $ 
and thereby to prolong his 
life in the Land which the 
Lord his God hath given him, 
and - to keep himſelf a _ 
ſacrifice to, and for his God, 
untill is pleaſe his Dietie to call 
him to his mercy by the Ordi- 
narie way of common death, 
or to inſpire him to fight again 
in his Maſters Battell and 
Countries ſervice: whereby 
he 
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he may dye an extraordina 


death, more to his Maltere We! 
| Slory, and his own honor unt 
then by caſting away his life the 


| (to becom a dead ſacrifice} A 
| | to the malice of men, whethet wh 
| | Commiſſary Judges, ſuch a} far 

you plead for ; or other flat} 3" 
| rering Sycophants , ſuch ay the 

you make your ſelf) I con | but 
ceiv to be nofault in Mr. Lik } C01 
burne. In the next place, C0! 
where you ſay Mr. Li/brrm Jud 
promoted his 12 mentoa ney} On 
Juriſdiction ; I am ſure, that and 
is another Lie of yours, fot | liq! 
you may read in the Lord | con 
+ Cooks Inſtitutions upon the | ror 
| 35 Chapter 'of Aagna Cari j 0! 
ta: That County Courts, } 
| Court Barons, Sherifts-Tur- ſoly 
nies, and Leets, were in uſe: | Ver! 
before King: Alphreds. tim? z | the! 

In 
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In all which: Courts the Jurors 

| were the Jud pes, & their then 

untraverſable Verdits were 

the Judgments in all Cauſes: 

And Sheriffs and Stewards , 

who were the Kings Commiſ- 

fary Judges in their Turnies, 

and Leets, as now they are 

the States, were, and ſtill are 

but che ſuitors Clerks in 

Counties, Hundreds and 

Court Barons, to enter their 

Judgments, and do executi- 

on thereupon by themſelvs 

and their Bayliffs, as pub- 

lique ſervants, or Miniſters of 

common Juſtice to their Ju» 

rors, and the reſt of the Com- 

mon Wealth : See Mr. Kitch- 

en Fo. 43. yet were they as ab- 

ſolute Commiſlary Judges by 

vertue of their Writs, when - 

they have them for matters a- 
C bove 
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above 4s. as the Judpes at 
Weſtminſter ever were, or can 
be by their Commiſſions : 
And all Common Pleas be- 
tween Party and Party { and 
the Kyng, Queen, and Prince 
were accounted bur Parties as 
other Plaintiffs and defen- 
dants in ſuch Pleas ) were hol- 
den in the County Court 
from Month to Month , un- 
till for the eaſe of the People, 
eſpecially husband-men to fol- 
low their buſineſs; The King 
with their aſſ-nots divided the 
view of Frank pledg from the 
Sheriff who by all the Peoples 
afſent in Parliament 9. Ed. 24 
was to be thence forth aſſigned 
by the Chancellor, the Kings 
Commiſſiary Judge in his 
Turnies, ( called before the 
Kings own Turnies ) to ſee 


Juſtice 
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Tuſtice done from County to 
County ; Aud all the free 
pledges of every County toge- 
ther, once every 7. years, 
which is ſince to be done by 
Sherifty tvrice yearly ) and 
gave them to Lords of Man- 
nors, ſo, that their Tenants 
and Refiants ſhould have the 
ſame Juſtice in their Leets 
and Court Barons, as they 
had inthe Sheriffs turnies and 
County {ourts at their own 
doors without any charge, or 
loſs of time? And for the 
ſame reaſon ( ſaith the Lord 
Cook in the ſame place) Hun- 
dreds were divided from 
Sheriffs, viz. that none ſhould 
be troubled further, or our of 
their Lords Court at all ; at 
which Courts(ſaith Mr. Horn 
P. 7.) Juſtice was ſo done, 

C 2 that 
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that every one ſo judged his 
neighbor by ſuch Judgment as 
none could elſwhere receiv 
in the like caſes, untill ſuch 
time as the Cuſtoms of the 
Realm were put in writing. 
And as the County Courts, 
Hundred Courts, and Court 
Barons were {of one Juriſ- 
diction, ſo were Turnies, and 
Leets, and fo all of them are, 
and ought to be ſtil;therefore 
you muſt conſider that there 
be three ſorts of Juriſdictions, 
viz. Soveraign ; aſſigned , 
and ordinary: of theſe you 
may read in the Airror > p. 
7.in theſe words, viz. It 
was aſſented unto, that theſe 
things following ſhould be. 
long to Kings, and the right 
of s Crowne, viz. Soveraign 


Juriſdition, &c. which 1s 
now 
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now fixed in the Keepers of 
the Liberties of England , by 
vertue whereof among other 
things all Writs, Commiſſions, 
warrants, Commitments, &Li. 
berates or diſcharges-run in 
their names as they did in the 
Kings, ſo that none are Im- 

riſonable, or diichargable, 
art in their names ; conſider 
therefore againthat this aſſent 
was the' Peoples, whereby 
Kings, ( who before , and 
withour this aſſent, were not 
Kings, but ordinary men, that 
could have but ordinary Ju- 
riſdition as others) had So- 
veraign JuriſdiHon, as now 
the Keepers of the Liberties of 
England bave by the Auchort- 
tie of Parliament, which is the 
Repreſentative of the People, 
given them by the People 
C 3 with 
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with a reſervation of their ors 
dinary luriſdiction , viz. re- 
ſerved in, by, and nnto them 
in King Edward 1 his time, 
and ever before and ſince; by 
reaſon alſo of which ſoveraign 
and Royall Juriſdiction , 
as you may further read Mir- 
ror.p. 287. Kings were called 
and counted ( as now the 
Keepers of the Liberties of 
England ought to be) foun- 
tains of Juſtice, and ordained 
becauſe they could not be al- 
waies every where themſelvs, 
as Moſes did by Fethro's 
Councell, Inſtitute Captains 
over hundreds, Fifties, &c. 
and now the Keepers of the 
Liberties of 'Englanddo, and 
muſt ordain Commiſſary 
Judges, viz, Commiſſioners 
or Judges, by their Com- 
miſſions 
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miſſions or Writs to ſupply 
their preſence, and do their 
office in their ſtead , which in 
Courts, is but to give their 
aſſents to the verdicts, which 
are the judgments of Free- 
men upon their Peers, where- 


3 a 


by thoſe Judgments being. ſo / 


compleated, the executions | 


thereofdid do, and muſtrunmn 
in the name of the Soveraign 
JuciſdiRion of the State; And 
ſo Iuſtice may be adminiſtred 
Inall places, in their perſo- 
nall abſence, who are to be 
accounted preſent in their 
Commiſſaries, who no more 
then their Maſters can be 
counted Iudpes of the people, 
becauſe parties againſt them , 
and lo made and named in, 
and by all IndiAments, Writs, 
&c. as aforeſaid. Obſerve 

C 4 again 
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again, that Commiſſary Tudg- 
es, being ordained by their 
Maſters todo Tuſtice ; if they 
fail of ſo doing by their par- 
tiallitie , wilfullneſs, or any 
other conſideration, as Pilat 
( who was ('e/ars Commiſſa- 
ry)and others did ( whom you 
aptly compare to ſom of them) 
then they have no juriſdiction, 
or ordination at all , ſo that 
they may be diſgracefully , and 
that lawfully pulled, and 


thrown out of their abuſed 


places : but in civilitie and re. 
ſpe& of their Maſters may be 
better forborn, and referred 
to their Cenſures. And what 
is diſſenting , or not aſſenting 
to Jurors verdias, but a de- 
nyal, which is more then a 
failer of Tuſtice, for the ſpeed- 
ing whereof they ruſt have 

no 
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no negative voice: for ordi- 


narie luriſdition that was the 


ſupreme i that gave the Spve. 
raign ( which is ſuperior to e- 
very ſingular perſon) to Kings, 
( as now to the Keepers of the 
Liberties of England ) is ſtill 
the ſuperlative Juriſdiction 
beyond all compariſon, that 
can be inferior to no authori- 
tie, but Gods, that gave it 
to his people, to his Children, 
notjto be given by them, to 
any above them in; their gene- 
ralitie, but himſelf, from 


whom they have received ,, 


and to whom they mult re- 
ſtore themſevs and all- that is 
theirs , but: to be contrived, 
and ſubſtitued' by rhem- unto 
the worthieſt men amongſt 
them, to be imployed' for and 
under them, as they might 


C5 finde- 
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finde moſt convenient for their 
worldly peace and ſubordt- 
nate government; to which 
end they deputed Kings, as 
now the Parhament hath don 
Keepers of the Liberties of 
England , reſerving ſo much 
of their ancient ordinary Ju- 
riſdiction to free men, that 
none but ſuch may be Iurors, 
and none but ſuch may be 
their Tudges for their hves, 
lands, and eſtates : And there- 
fore as the Keepers of our Li. 
bercies are ſubordinate to the 
Parliament, ſo are their Com- 
miſſaries to them , and both 
in their Indgments', to the 
verdicts of the Iurors, which 
is their true ' ſaying of the 
whole matter, as well for 
Law, as Fact; and fo isthe 
full Indgment of it, both in 

Law 
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Law and effe& , wanting onely 
the aſſent of the Soveraign Ju- 
riſdiftion , which is the onely 
party ſup poſed to be againſt 
the party guiltie, or _ſo repu- 
ted,and hath that Majeltie (or 
if well conſidered, that vaſla- 
lage) given unto it, as to do, 
or command to be don Exe- 
c(ution ; which, - if the bang- 
man refuſe upon the Sherifts 
command , the Sheriff him- 
ſelf muſt doe ; and if he re- 
fule, or neglet, the Com- 
miſlarie ludge muſt , for as 
there is a Writ de proceacndo 
ad jndicium , and an Alias,. 
plares , and Attachment to 
compell him to give his judg. 
ment, or, more properly , his 
aſſent ( as atoreſaid ) rothe 
Juries verdi& : So that if he- 
delay, denie , or faile to do,, 
Or 
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or cauſe Execution to be don, 
there is another Writ de exe- 
eutione Fudicii,, and an Alias, 
Plur*, and Attachment upon 
that, to behad againſt him 
whereupon , ifa Commilla 
Tudg muſt be Attached for 
not giving his afſent, ( com- 
monly called his Indgment) 
to a verdid for Fellonie , &e. 
or having given his Indgement 
to the verdit, ſhall denie or 
delay execution, except in 
ſpecial things hereafter touch- 
ed, let him not onely be an 
hangman for his Fellows, bur 
be hanged himfelf; for ſuch 
was King Alfreds Indgment 
1nall Caſes of injuſtice in his 
Commiſlary Iuſtices , as you 
may read in the Mrror from 
'< 239+. tO p. 245+ when he 
anged 44 of them in one 
; year, 


of Lawand fad. 


year. But it is obſervable 
how Commiſſary Judges for 
Gaol.deliveries do now a 
dayes uſe in the-concluſion of 
their judgments upon Fellons; 
convicted by luries verdids, 
and their afſents, ro command 
Sheriffs to ſee execution, and 
ſo to end their Seſſions ; and 
get themſelvs gon out of that 
County with all expedition, 
and let the Sherift and his 
hangman- agree as they can 
bargain, for doing the exe- 
cation, while the Commiſlary 
impoſter proceedeth in his 
Circuit, attributing all char 
he findeth the people conceiv 
to be injuſtice, tothe Sheriff, 
or Tury , or both, but calling 
all judgments and proceed» 
ings ( that are pleaſing tothe 
people throughout his peram- 

bulation. 
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bulation and the Ambit there- 
of , even the- Cirquit it ſelf,) 
his own ; becauſe the people 
aſlented to ſuch Commiſſions, 
asthe devill doth the world 
his own, becauſe God gave 
him leaveto compaſsit; And 
as proud are ſuch Lords juſti- 
ces of their Lord(hips in a 
kinde, as he can be of his ; 
yet inright ought to be ac- 
counted but ſervants to their 
Maſters, as he to his. And 
therefore whereas you ſay p. 
24.though the ve:dicbe given 
in upon the whole matter, and 
ſo incloſe Law as well as FaR, 
yet the binding force of the 
verdi&as ro matter of Law, 
may be derived from the 


ſanction of the Judges, not | 


from the Iuriſdition of the 
Inqueſt; And it may well be 
ſuppoſed 
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ſuppoſed that the Turors may 
err in a matter of Law, in 
which caſe the Indges muſt al. 
ter the erroneous verdid by a 
contrary [udgment, and that 
Indgment queſtionleſs ſhall 
nullifie the erroneous verdida, 
not the erroneous verdict the 
ludgement; whereby it plain- 
ly appears , That in a verdi& 
vpon the whole matter, there 
isno new Iuriſdiction acquis- 
red by the Turors in matter of 
Law , nor left to the Tudges ; 
foraſmuch as the Iudgmenc 
ſtands good, and obligeth 
not as it 1s rendred by the Tn- 
rors , but asit is confirmed by 
the Tudges. Cana Man that 
would ſeem ſo Cornucopioufly 
| learned and wiſe as you do, 
de ſach a fool, as ro make ſach 
a medley of nonſenſe ; ſurely 
ſhould 
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ſhould you bur tell ſuch a con- 
fuſed ſtorie in one of - the Inns 
of Chancerie, the punieſt At- 
turney there would hits you 
our of his mooting School, 
What error can be in tlie ſub- 
ſtance of a true ſaying , but in 
the form there may , and that 
the Iudges and the Clerks aſ- 
ſume to be their office to make 
in Latin, and ſuch is the form, 
and Latin they uſually make 
thereof , that every word , 
or ſecond are commonly er. 
roneous, and that of purpoſe 
for themſelvs, ro make work 
for themſelvs, by ſpinning the 
Cauſe in ſuites and vain plead- 
ings , ſomtimes to ſeven years 
time, that might have been 
—_— and ended in a day, 
and by beggering both parcies 
to inrich hemiiv by dam- 
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nable Fees and extortions, all 

that while > Can the verdi&t 

which is the true ſaying of 12, 

Men upon the whole matter 

of Law and Fact, be alter'd by 

z contrarie Iudgment , ( as* 
you exprelsly ſay you can) bur 
that muſt be fals and an untrue 
ſaying , for what can be con. 
trary to a true ſaying, buta 
fals> And which of them 
ought to be altered? you 
ay the verdict, Whereupon 
letall men judg whether you 
are not & plain liar therein, 
but ſuppoſe ( ſince you goe by 
ſuppoſitions ) that the ſaying 
of the Iurors is not true, and 
therefore no verdi&, ſuch as 
indges receive, or rather ar- 
reſt, and cauſe to be given 
them for verdits by Jurors 
impanniled by Sheriffs, by 
Iudges 


Jurors Judgs 
Iudges directions for that pur- 
poſe. Can the Confirmation 
of a Commiſſlary Judg, by bis 
Ind gment make that good ? 
Its a Maxim in Law, that what 
is naught in the foxndation,, 
can never be made good by 
Confirmation : but I confeſs 
many an honeſt man is hanged 


by ſuch ſuppoſed verdits, and 
deviliſh Indgments. Canſuch 


Lies be called verdias, or 
ſuch Iudgments be called 
true , more then you can be 
called a juſt reprover, or a 
due Cenſurer, that reprove 
truth, and juſtifie lying ? 
Can the Devill be a worſe 
Cenſurer or Reprover > What 
Judgment (mean you) ſtands 
good in Mr, Lilburnes Cale, 
who had no Iudgment at all 
paſſed upon him, but that 

verdit 


| 
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verdi& that ſaved him, and 
the aſſent of the Councell of 
State, and Parliament that 
:onfirmed it? And what ver» 
di+ or Iudgment do you 
finde fault with in all your 
Book over but that? Surely 
you were in a frenztie when 
you wove this ſtuff not ſo = 
as Linſey Woolſey ; but it you 
would know what ſhould be 
done, in caſe a Jury ſhould 
ive in an untrue ſaying; in 
itead of a verdict ? (that being 
made to appear to a Commil- 
ſary Judg by the Partie grei- 
ved , or his Councell learned 
to be undeniably true ; ſuch 
a ſeeming verdi&, in c:ſe of 
life , or Jand of Free-hold, is 
traverſable; as alſo any ver- 
di. made defeRtive, inform- 
ed by Lawyers as aforeſaid, 
and 
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and thereby ſounding defe& 
ive in matter , and fo counte( 
| erreneous by them that mad 
| it for that purpoſe , to linge 
the matter for their own gat 
as you may read in Mr. Hor 
Mirror, as aforeſaid, and i 
the Staturesof 41. EdWard 
fol. 5. and 6. of Henry 7. an 
C | I9. Henry the eight. Ho | 
4 beit for bloodſhed in Leed*® | 
NA. there is no traverſe ; becau 

> thefat is a manifeſt wrong 

and if laid upona wrong pe 

fon, he may have his Attai 

againſt the Jury, and rec9 

| ver treble damages, by the verF* 
| dit of 24 better Jurors | 
1 which remedie every par 
| wronged by any Jury hath þ 
fides his Traverſe, And it 
caſe of life, which may be loſiff 
(by the malice or ignoranc 
0 
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ff ſom Juries purpoſly return- 
d by ſom Sheriffs for their 
waends ) if executed accor- 
ing to their faying, and is 

ver recoverable by Law: 
he Commiſlary Indg upon 
Irme information and proof 
thereof, and not otherwiſe, 
ought to ſtay Iadgment, or 
execution, or both, untill he 
can likewiſe inform the Keep- 
ers of Englands Liberties of 
the truth of the Cauſe, and 
repriev the Priſoner untill 
heir pardon or Tollerance be 
dbtained for him, as was 
ont in the Kings time in like 
aſes, ſo, that afterwards the 
Priſoner may have his Attaint 
is he ought againſt ſuch a Iu- 
y , whoſe Indgment is terri- 
ble enough for example to 0- 
.hers, and ſufficiently ſatiſ- 
factory 


Jurors Judges 
fatory to the Party , viz. to 
repair his wrong, and pay 
him treble damages: To for- 
feit their lands and goods to 
the Lord of the Fee ; to have 
their houſes demoliſhed; their 
woods rooted ; their bodies 
impriſoned during their lives 
And Iurors ought to try Ats 
taints without Fee Ex officio, 
as you may read in the Mir 
ror , p. 64. And o letiy 
much ſerve in this place to in- 
form youthat the Juriſdiction 
of Iurors is tobe Iudges and 
VerdiQors of all controver- 
ſies given them in charge upon 
their Oaths , as well tor mat- 
ter of Law as Fat; and as ar» 
tientas, and more permanent 
then Commiſſary Tudges ; for 
when Commiſſary Iadges had 
abuſed their places, ſo that 
they 
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ey were beaten out of them, 
and Civill Wars therefore 
crew berween Kings and peo- 
ple before Magna Charta:and 
ſince , untill che ſaid ſecond 
agreement made between Ea. 
1. and them , whereby Coro- 
ners and Sheriffs were reor- 
dained or they had been or - 
dained before, as appeareth 
by Magna Charta , and long 
nefore thar) to defend the 
Country when they were diſ- 
miſſed of their guards, &c. for 
ill chen-guards continued for 
the breach of Magna Charta, 
degun by Flngh ae Burgo's 
means, and then Captains 
ind Leiutenants became She. 
ifs, Coroners, &c. and 
Centinels, Bailiffs, &c, Bat 
wayes the Free men judged 
heir neighbours conſtantly; 

| And 
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Jurors Tudges } of 
And therefore Mr. Zi/bur men 
neither did, ner could give hif} honor 
Incors any new .Iuriſdiction } be ex! 
nor promote them to any pr 
ferment more then of rig} 
they had, ( as you moſt fall] 
and maliciouſly, however ig 
norantly accuſe him » and a 
buſe both him and them to i 


truths which follow, for next 
you ſay, that thereby you 
perceiv his Levelling Philoſo- 
phy is, that Judges becauſe 
they underſtand Law; are to 
be degraded, and made ſer- 
vants to the Turors ; but the 
jurors becauſethey underſtand 
no Law, are to be mounted a- 
loft, where they are to admi- 
niſter Law, to the whole 
Kingdom: the Iudges becauſe 
they are commonly. gentle- 

men 
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men by birch , and have had 
honorable education, are to 
be expoſed ro ſcorn; but the 
Jurors, becauſe they be com- 
monly mechanick, bred - up 
aliceratly co handy Crafts, 
are tobe placed at the Helm, 
and conſequently Learning , 
and gentle extractions, becauſe 
they have been in eſteem in 
all Nations from the begia- 
ning of the world til now,muſk 
be debaſed , but ignorance 
and ſordid births mykt aſce 
the Chair, 2nd be lified- up 
to the eminemceſt Offices, and 
places of power ; Coblers myſt 
now practiſe Phyſick in ſtead of 
DoRors, . Tradeſmen -- muſt 
get into Pulpits, inſtead of 
Diviges , and. Plow-men-muſt 
ride £0 Sefſjons inſtead of Juſti- 
ces of Peace, Sir, I (hal) not 
D .meddle 


49 | 


50 


Jurors Judges 
meddle with Mr. Lilbarns 
Philoſophy, but ſhall con- 
ceiv it more reaſonable, and 
rherefore more tollerable'then 
your ſophiltrie, ſeeing it ap- 
peareth by your own ſetting 
forth , hisendeavour was not 
to degrade Judges becauſe 
they underſtood Law , but to 
inform them better , becauſe 
he conceived they underſtood 
not Law in his Caſe, till they 
would be pleaſed tobe better 
inſtruted by his learned 


Councel!, which (as he aled g- 
c 


ed divers preſidents for) mig 

have been as Lawfnlly allowed 
him, as thoſe that had them; 
for ( as ſaith Mr. Horm 65p, 
they are both neceſfarie and 
allowable to ſuch Clyents, 
as underſtand not Law 'them- 
ſelvs. And for none ſo ne- 
| ceſſarie 
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ceſſarie as for their lives I 
ehink ) neither doth it appear 
to be his purpoſe to make 
Jud ges ſervants ro Jurors , be- 
cauſe they underitood -n0 
Law, but co remember them 
to be ſervants to their own 
Maſters, to give their aſſent 
to the  Indgment of Jurors 
that he conceived did under- 
ſtind Law: And what won- 
der” were it that theſe men, 
who . by themſelvs and their 
predeceſſors did put the Laws 
of England ( that had been in 
the Engliſh rongue intelligi- 
ble to all men whom it con- 
cerned) into uncoth Gibe- 
riſh of their own making, 
ſhould underſtand their own 
contrivance b.tterthen others 
who do nnderſtand Latin, 
French , Greek and Hebrew, 

D 2 better 
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better then moſt profeſſors of 
Law do , and Enplith as well: 
What ſubverſion of the Law 
can be more then ſo to tran(- 
late it, that thoſe whom it 
moſt concerneth , can neither 
underſtand it, nor be excuſed 
by their ignorance in not un- 
derſtanding ir, and ſo make 
ſt their net ( whoſe libercie ic 
ſhould be ) and allto the end, 
that thoſe whom it concern» 
eth leaſt, or not at all, may 
elevate themmſelvs by means of 
ſo unlewfull and preſtigiato- 
rie, aod illiberal an AR, (nos 
thing ſo harmleſs, nor ſo 
free and cheap as Cantivy ) 
from little or nothing to great- 
neſs, from Lowrdeyneſs to 
Lords: And what can the 


ſubverſion of the Law (eſpe- 
cially ſuch a ſubverſion ) = 
els 
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eſs then treaſon againſt all the 


Engliſh Nation > But truly 
vir 1 if Mr, £5/4#rn ſhould de- 
ire that Iudges ſhould be ex- 
poſed to ſcorn , becauſe com- 
monly Gentlemen by birth, 
and Comondly educated, I 
know none that will agree 
with him in that, nor cin I 
believ it to be his deſire , thar 


s known himſelf co be a Gen- 


tleman born, hofforably ex- 
rated , Civitly bred , marti- 
ally diſciplin'd, and very ra- 
tionally endowed beyond the 
capacities of ordinarie Law- 
yers. Forlearned, vertuous, 
and upright Judges howſoeves 
born or bred, are to be ho- 
nored for their vertue, becauſe 
Horos eft virtutis pr«minm, 
Honor is the reward of vertue, 
and the better their births,and 


educations- 
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educations be, the more fair 
and fortunate are their Orng-+ 
ments : but 2zamwvis Ceſare» 
0s ennmeratis Aves: though 
deſcended of Ceſar, and e- 
ducated in his Court : They 
are not all of //-ae/that are of 
Jſaac: And golden Calvs 
are not to be adored, And if 
corrupt and vitious , you ſay 
Gods ſlri& injunRion oblig- 
eth us all to reprov ſin where- 
ſoever we finde it: behold 
how you contradi& yourſelf, 
when you- would have all 
Judges, becauſe wel-born, 
becauſe well bred (though as 


wicked as Pilar or Caiaphas, . 


as you ſay el{where ) to be ho» 
nored by allmen: And yer 
you would have {into be re- 
proved by all men wheceſoever 
they tinde it, oportet _ 

- 
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eſſe memorem : recover your 
. ſelf by ſom diltinRion , or rea- 
ſon of policte ,-or elf yon are 
faln deep: Tende manus Sor. 
tomon, cc. I remember you 
ſay Fehojada did forbear Athas 
lia untill he gained more abi- 
litie, and better - opportuni- 
tie to accompliſh his deſires a+ 
gainſt her 5 1 conceiv then 
you wonld have-none+ tO 're+ 
prov Judges/ but your ſelf; 
nor will you, till yon Ifave 
more advantage of them then 
you: have: yer z ſo the reſpir 
youve vis but tit you: bave 
more advantage againſt ehem; 
not unhke that leſtiticall re- 
net, 'which [gnatins never 
taught-his Diſciples , but they 
leatned. it of his Maſter the 
devil: Andtherefore let the 
King of Spais take heed of it, 
D4 for 
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for the Pope and they wait bue 
opportunitie to ſwallow his 
Citholick Majeſtie into his ho- 
lineſs buwels, when they 
preach one vicar in earth for 
one God in heaven: Andlet 
Judges take heed of your flat- 
rerie which they may diſcern 
by your obligation, to reprove 
ſin whereſoever you finde it; 
and by your forbearance to 
reprove Judges( though never 
fo ſinfull ) uatill you get op- 
portunitie , and by your apt-= 
neſs to fall down and worſhip 
them, all without diftinftion 
of good or bad ; when ſom of 
them know themſelvs no wor- 
dhier to be worſhiped then he 


that our Saviour bad get be- 
hind him. And what ſhall 


they be the berrer for your re- 


proof, if they dye before they 
have 
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haveic * when you ought to 
ſpeak, de mortuu xil nifi be-- 
»«m; nothing bur good of the 
dead ; therefore Fas/ more 
graciouſly reptoved Perer to 
his face , when and where he 
found him faulty. As for Ju- 
rors placing at x 6 Helm be- 
cauſe mechanick, &c,. you 
touch not Mr. L:i/barw for his 
Jurors (as all others in Zox- 
don onght to be ) were impan- 
neled by the Sheriffs of Lon- 
don, or their ſecondaries; 
who knew them to be honeſt 
Iwfull men , ſuch a« therpre- 
cept required , and bad the 
Judpes any cauſe to ſuſpet, 
refafe , or chang them, they 
had done by them all , or ten- 
x leaſt as they did by one of 
them, takein others forthem:- 
And youlay that Mr. Lilbarsy 
D 5 excepted. 


Jurors : Judges 
excepted againſt them all, and 
delired to be tried by a Jurie 
of Swrrey, where he lived 
when the Fact was ſuppoſed 
to be .committed , ( and if by 
tim , liklieſt to have been 
there ) where a Jurie might be 
had of no mechanicks, buc 
God,who{as you ſay elſwhere, 
and that truly, as the devil, 
tobe beheved in more , uſerh 
totelt ſom truths ) is preſent 
in all Courts, was really , 
though not viſibly preſent 
there, and had fore-ordain- 
ed better for his ſervanc, then 
he knew how to deſire; A Jurie 
of Mechanicks , whoſe per- 
tons or Eſtates I know not, 
but their carriage and Reſolu- 
tion” in that: matter declare 
them 'knowing and under 
ſtanding Men , Confrmen/n 
cage 
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their Verdi, firſt by. God 
himſelf then doubtleſsly nor 
orely preſent in th: Court, 
buc in their hearts and con(ct- 
ences: , And, afterwards by 
the Coxncell of State by aſſent 
of Parliament : A Preſident 
for. Jurors , and a memorable 
example of undantable » im» 
movable, .conſciencious Judg» 
c5 of life and death, for the 
preſent, 2nd, all fucure ages 
to. imitate ;. yet traduced by 
you,, and.in, them. God him- 
 felfthg Awhor of the work. 
andthe Kateand their, Coun- 
cel. Cooperarers; therein, And 
no mervel for-althat,lince yow 
cannot be content to calumni- 

ate allchathad a hand, inthe 

matter, -but alſo the, Eeneralis 
tievfall che conſtant Inhabiz. 

rants of all. Cirigs; and-Corpoy 
| Jati0ns- 
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ratrons in England aid Wales, 
of whom not oneina Million, 
ever knew Mr. Lilbars, of 
Heard of his Cauſe , all Me+ 
thanicks; For what Trade, or 
Wyſterie of Merchandize can 
be, but hath its otiginal from 
fem handicrsfe } What Mer- 
chant fo eaſe or catleſs , but 
fomtimes ufeth the help of his 
own Hand, or ſervantsro mea- 
ſure, or weigh his commodi- 
ties, for which he ventuteth 
his life, or others, and his 
Eſtare to boot , toFetch them 
from - the Indies; and: why 
Dould he fedrn to put his fits 
Per to retail ctheit to his cu« 
ſtomers by true weights and 
meaſures > And/{dI1 conchiv 
writing is but '#h Handi-craft 
ravghe a Lawyer before 
mooring, and necefſarie 'to 
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be uſed by him when he is 2 
Judg , whoſe ( dutie as the 
Lord Cook upon the 29 chapt. 
of Magna (harta ſaith, is,de- 
rernere per Legem quid ſit 
tum: to deicern what is 
juſt by the rule of Law ; and fo 
to make the Law his rule, his 
ine , his meaſure , his weiphe, 
his yard and ballance , which 
( faith the fame Aurhor in the 
ame place) is called Rzghr ie 
elf » And Common Law ; be- 
tauſe it judgeth common. 
Right, by a nphte hne , which 
$ the' Jadg of it ſelf and irs 
oblique. And in another 
_P faith he) the Zaw is 
alled Ri3ht , becauſe it is the 
deſt Birth-right the Subjze&t 
hath, wher his "7 oods, 
ands, Wife, nokia & 
zono0r and atimationarepro- 

rected 
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teted from injuries, and ſproti 
a betrer Inhericance comet{@ries 1 
toeverie one of us by the Law flyou 
then by our Parents : bufthem 
when approprictes by LawJ"itu 
yers to their own conſtruciYin a 
on and. benefit, how is it tdfvix. 
becalled common Law?) anc 
when a Commiſſarie Jjudg hk D: 
Plutg's Radamgneth , makerl} Neb 
bis will his Ryle and line , andſvrte g 
thereby ſquaretch and mea ,,; 
ſurech the Law as he pleaſetbJ , ... 
and as Yirgil-diſcribeth him} 
Groſins bic Radamanthurhabed ©* 
duarifſima regnay &c., Caſti{® 84 
garque, doen dolo, ſubid Poud 
gitque fateri leger fixit preCur ſola 
cio-atque refixit,, &c. Firlt by j4ec) 
puniſheth,, ;then he heareth 
and, compelleth,:0-,confeſ, 


and, fo ,makert» and /marr Wii 
Laws as. he pleaſeth for. hi 
| profe: 
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profit : ſuch are the Commiſſa- 
ries I defire to reproy, and 
you to flatter: but 1 with 
them co obſerv {y/ſpprs bis 
ture of Juſtice :deſcribed 
| Latin Diologue. thus, 


Quz Dea?Fuſtitis : «2 quid torvs lumine lei; Þ 
Nefeia ſum flefli, nec moveorgretio, 

Unle gem ? Ceelo. Quite genuere Parentes ? 
Mi Modus eft genitor, clara fides Genitrix 
uriii aperta tibi cur altera,C alters clauſa eſt? 
Und pates juſtis alters ſurie maliz, 

ur gladium tua dextra gerit? Cur lava bilancers 
Pouderas bc cauſas, pereutit ills revs. 
ur ſola incedis ? quis copia rars bonorum 0, 
Hec reſerunt p aucos ſeculs F abritios. 
P upere cur Culzu ? Semper juſtiſſimus eſſe, 
; Qui cupit, immenſ.u nemo parabit opes, 


Engliſhed 


Engliſhed by me thus, 


What Goddeſs art thou ? Ju- 

- ſtice: whyſo ſtern? 

No force ſhall make me bow ; 
nor brible me yearn. 

Whence ſprung ? from heaven, 


Whar parents gave thee 


breath ? » 


Indifterence was my . Father ; 


Mother, Faith. 
Why open'ſt one ear , {hui 
the other ſtill > | 


One hears the good the other's I ©** 


. deaf ro ill 
Why right hand ſworded ? 
ſcald che lefc appears? 
One weighs the Cauſe , the 
other cuts guiles ears, 
Why art alone ? becauſe few 
good there be ; 
Scant one Fabritizs in this 
age we ice, Why 


being | 
admitre 


botch 
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Vhy poor in Robe? becauſe 
who would be juſt, 
lo vaſt eſtate or Wardrobe 
purchaſe muſt. 

Burt I obſerv that as the 
eaneſt handicrafts man , 
hen he groweth rich, turns 
ſerchant , that he may live 
azier , and gain more by buy- 
g and ſelling merchantable 
ommodities, then | by his 
bor, yea, andthe craftieſt 
(erchane of all; or as kately 
e pooreſt Schollars being at» 
ined unto Wealth , became © 
iſhops by the ſame means, 
id for the ſame reaſon ; 

id the preciſeſt formaliſt of 
|, ſo the ſimpleſt mooter in 
e Inns of Chancerie, being 
ing paſt his Apprentiſhip, 
Imicted to the bar, and bue 
dotching Jorneyman in the 
trade 
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trade of Law, furniſhed wit 
money friends and fortune 


proceedeth Sergeant at Law 


and aſcendeth ſom Chair , © 


Bench of Judicature in a day 
and declarech himſelf prefent 


ly che Pragmaricaleſt- Judg ; 
all, yet bur a. Commillari 


Judg , ſuch asyon extol in the 
zenerall, and I except again! 
inſom particulars » as for mak 


ing the Law . a mercenari 
trade, or a merchantab: 
commoditie , which onghe c 


be free andliberall toall men 


and in! aſſuming a' Maſterſhi 
therein, whereas he :is an 
ought to be but a ſervantt 
the Common-wealth; yea 
even a, Clerk ( though” yo 
ſeem torepine at it): to ſa 
Amen , viz.t0- pronounce hi 
Malters aflent to the verdict 
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of «ror; who by their ordina- 
rie Iuriſdiction are the abſo- 
lute Judges of their Countcie, 
as before is proved. -Yet ſhall 
I be congent co follow your 
Foilies a lictle further for your 
better ſatisfaction rouchi 
Mechanicks, who buy _ 
ſell but what are veadible and 
merchantable wares, and law- 
full for them ſoto- do ;' which 
if by | unreaſonable; penny 
worths, their reaſonable 
Cuſtomers may take or: leave 
zs their occaſion requires, and 
reaſon guides them : whillt 
Lawyers - Clyents muſt buy 
ſuch Law as they can finde, at 
ſuch rates as they can get at 
Weſtminſter, or. periſh in 
l;eir- Cauſes: different from 
hoſe times, when Mr. Hors, 
ind others tcll you, chey had 
better 
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trade of Law, furniſhed with 
money friends and fortune , 
proceedeth Sergeant at Law, * 
and aſcendeth ſom Chair , or 
Bench of Judicature in a day, 
and declarech himſelf prefent, 
ly che Pragmaricaleſt Julg of 
all, yet bur a; Commillarie 
Judg , ſuchasyou extol in the 
Senerall, and I except againſt 
inſom particulars » as for maks 
ing the Law . a mercenarie 
trade, or a merchantab'e 
commoditie, which ought to 
be free and/liberall coall meny 


and in» afſuming a' Maſterſhif 


therein, whereas he +is and 
ought to be but a ſervantto 
the Common-wealth ; yea; 
even a, Clerk ( though” you 
ſeem to repine at it); to ſay | 
Amen , viz. 0 pronounce his 
Malters aflent to the oy 

0 
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of 7«rors who by their ordina» 
rie Turiſdiction are the abſo- 
lute Judges of their Countrie, 
as before is proved. -Yet ſhall 
I be congent to follow your 
Follies a lictle further for your 


better fatisfation gens. 
n 


Mechanicks, who buy a 

ſell but what are veadible and 
merchantable wares, and law- 
full for them ſoto- do ;' which 
if by - unreaſonable! penny 


-worths, their reaſonable 


Cuſtomers may take or: leave 
as their occaſion requires , and 
reaſon guides them : whillt 
Lawyers - Clyents muſt buy 
ſach Law as they can finde, at 
ſuch rates as they can get at 
Weſbminſter, or. peril in 
cheir: Cauſes different from 
thoſe cimes, when Mr, Hors, 
and others tcll you, chey had 

better 
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Jurors Jadges 
better brought to their ow 
doors with little charge, an 
leſs pains: and when to ſee i 
ſo adminiſtred and execute 
by Sherifls, Recorders, an 
other Countrie and Citie}: 
Judges, that were the Kings 
Commiſlaries in their reſpe&- 
ive places, and derived their 
Commiſſions and authorities 
as well asany at Weſtminſter 
everdid, or can, from the 
ſame fountain , via. Kings and | 
people , ſo that (as the Lord 
Cook faith) Omni derivace 
Poteſtas habet eandem juriſ- 
difFionem cum primitiva : 
their juriſdictions were the 


fame within their precints, * 
as the Kings at larg; yet Kings . 
went along with their Com- 
miſfaries, or rather Deputies, 
for their own Bench, from 
Countie, 
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Countie to Countie, once e- 
andrery ſeven years, to overſee, 
© ifland examin how Juſtice was 
4$i(tributed to their Subjeds , 
ndF .:d ro give their Royal aſſents 
tieJ othe verdits of Juries which 
898 were not aſſented unto by the 
& } ordinarie Countrey Commil- 
ur Jfaries fnce the laſt Size : which 
es |Commiſſionersrherefore one- 
rr \ly, and not the Conmrey in 
e |generall, ( asnow to Aſſizes, 
d |:;f prics, and Gaol delive- 
d ries ) or ſo much as the Jurors 
s (were called, or tronbled ro 
" |bring in any account of what 
* |they had done ſince the laſt 
' [Eire, but thoſe Commiſlarie 

|Ottcers onely for that they 

. Jhad nor done were charged to 
oring in their Records, where- 
opon ſuch verdits as were 
found unaſſented unto and 
compleated 


Ui. 


of 


ar 


Jurors Judges 
compleated by them, mig 


| be atſenced unto and perfecteFier 
| | by the King himſelt , or had: 
| 


Commiſlarie Judg, or depuon 
tie , called his chief Juſtice of 4: 
his own Bench; 'or by thnd 
Juſtices in Eire, who wet 
| 'F ſomrimes wirhout the King,o 

| any of his Juſtices, who w 
| and where they came, ha 
| | the prerogative of all CourtFers 
J | during their ſtay , which wa#'s 
but for ſhor tSeſſions )& gave 
forth proceſs of execution up- } 
on them, and medled not + 

with any mors Caufes, but 

onely within his verge , by the 

verdicts of Inrors inhabiting 
within the compaſs, as you / 
C4 may read in the Mirror, 
| | Lambert and others at larg. * 
=X And why now all muſt come * 
| to Weſtminſter four times \ 
| yearly ; 


7hi 
al 
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arly ; and no cauſe, wh e- 
er over or under 40s. can be 
Faded in any part of the Kings 
om bur there ;for if under 
Mutuatus (hall lift it over, 
nd all 'under colour of that 
hapter of Magna Charts , 
thich faith Common Pleas 
all not follow the Kings 
ourt ( as his Bench , Chan- 
eric , and his Exchequer then 
id and ever might) but ſhall 
ve \keptin a certain place; 
P- ich came to be Weſtmin- 
ot Hall fince it was the 
ur Bs pleaſure to have that - 
he art (which was their pre- 
1g ative ſuperindendent Court 
2, Common Pleas, viz. for 
*alsin fach Pleas, by ſuch 
g, vund themſelvs grieved by 
ne Ualities ordelaies of their 
es vntrey Commiſlaries , un- 
[3 1 ro 


£ 
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Jurors. Tudges || , 
to that Court) kept in thelf a1, 
own Hall , ofcheir then d 
ling Manſion, as it continuff x, 
ed untill #hite- Hall came inf £; 
ro the hands of King Hexry of 1; 
by Cardinall #oo{ſey his elf & 
Lnquencie, which ( pleaſing] a; 
him better)he madehis Court 
i. and pave not onely emi 
| fter-Haſl, but alſo: all cþ 
Pallace of #eftminſter (th 
| his Anceſtors from Kufws tt 
'' him , contented themjeivs t 
Z dwell in) to be the Confiſte 
ries of all his Courts, wh 
he found it chargable to Te 
move them , though he an/ 
his ſucceſſors gained leaſt b 

L | them, But now no King be 
mg, no Court that depende; 
| vpon his Perſon , or his depu. 
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| ties, or Commillaries,” in re- 
| ſpe& of their prerogative Ju. 
| dicature 


fLawd Fas. a! 7$ 


dieature-reputed tranſcendent 
remedies for. ſom tranſcendent 
f 1njuriescommitred and ſuffer- 
ed 6-9 the-people , cabs 
 neceſſas 4 Doane FOR 
or:mpig frequent Pa 

and. how rode; ang of 
'T Oger. and  Terminer to. be 
% ranted them ; when and as 


ix Cauſes -requice , , 
al better ſupply: them. and, "i 
A mgre.ſpeed and Jylkce 
4 leſs.charge and expence finiſh 
I their Cauſes: at or near-+theit 
Y homes; then, or or any: the 
p Jes Wepminſisr 
id-or-con\d. Bur. if t Nx a9 
ers.of Englands. Liber be 
pleaſed tro have. a uy ane. or 
more Courts, or, Judges to be 
ents , aboye.: 
hers ,- befides "Paiſhharents, 
INC pea Ozers and Termi- 
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ners, Then they are 'to be de 
fired, to bealſo pleaſed to a 


! 


»w -»,, SD 


low, and pay them ſufficient 
Fager ® pl own coſt, gig 
not the peoples, as Ki 1 
when their Commiſſurie Juc 
es were to have of never 10 
many Parties in one Cauſe 
but 124 to be divided amongſt 
them , and chat after the end 
of the ſuit, and not before + 
Anda Pteader ( though a Ser- 
tat Law) was ſworn to 
lead as well as he could for 


his Maſter(now called bis 

ent, and counted his ſervar 

| and to abuſe the Court wit 

no falf, or more delatorie 
then neceſfarie Pleas, And x 

to have for every fuch Plea 

pleading, but fix and 

r his fallarie or Wages, for 

his attendance in every _ 

b om 
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firſt to laſt , beginning to end , 
asthe Court ſhould think fit , 
conſidering the greatneſs of 
the Cauſe , and merie of the 
Pleader, &c. as you- may 
read in the AMirrors p- 64+ 
Now to return to your Mecha- 
IL ORneny __—_ lay) 
ought up illicerat : ſurely it 
cannot be unknown to yous 
p mmm,” moſt _— 
as many (if not more) Ma- 

= of Art in Londen that uſe 
my = handicrafts as 
iſe Law at Weſtminſter , 

nd compleater Retoritians, 
Logitians, Mulitians , Arith» 
metitians, Geometricians , A- 
ſtronemers and Phiſicians, all 
whichare the ſeyerall libecall - 
ſciences ,; and the very Ency- 
clepedie and ſummarie of al 
good and necefſarie Arts and 
E2 4learning: 


» Jurors Judges 
learning: How then do you 
make it your confequence , 
that if all:Commiſlarie Judges 
be not adored as you. would 
have'them ; all learning and 
entle extraction muſt be de. 
aſed , but ignorant and ſor- 
did birth muſt aſcend to the 
Chair> as if there were no 
learning but in Pedlers Frenchf; 
and" Law-Latin , the very dif-f 
guiſes of the Law, which hathſ,, 
no ſuch need ofthem, as a eh 
foul face of a Mask, or an F 
hangman of a Vizard; but ti 
contrariwiſe, much neceſlarie 
to be rid of thoſe Curtains, S& 
which hide both the beaurifull|; 


I 


Shape , and material ſubſtance, | 
of ic, from-us, that it may, _ 
appear (even to our -under-|_ 
ſtandings )-more gloziouſly ,|_ 
more learnedly in plain Eog a 


of Law and Fai. 
liſh,thenin that Canting more 
obnoxious then that of beg- 
gars., which would but cheat 
us- of neceſſaries to ſuſtain 
their lives ; whilſt Law-Cant- 
ers cheat both us, and them, 
of all our livelihoods and h- 
berties, to ſurfet themſelvs 
with ſuperfluities; by mak- 
ing us all ſtarvlings , pine& 
with that extream of wants, 
the want- of 7«ſtice : for pur 
the caſe that thoſe horch-porch 
all Frexch,and Quelquechoſe La- 
utltin were baniſhed, and the 
NelLaw rendred in Engliſh ( as 
I Scriptures - are which were 
Wiihidden from us by Prelats, as 
pur Law by Lawyers ) would 
Mylnot all learning, and argu- 
el-Imentations in Law be as ne- 
y >Feffarie for the continual pre- 
ri ervation of mens lives and e- 

E 3 ſtates, 


ace 
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eſtates, and therefore continy- 
ed in Engliſh as Sermons in 
Pulpits, and diſpntes in 
Schools and Univerſities, 
requifit for the ſalvation 0 
our ſouls are? Naywould not 
School-Maſters - ( to read 
and teach the Law in com- 
mon Schools) beas ne 
ceſſarie in Loxdow, as Stu» 


dents inthe Inns of Court, or 


Chancerie , or as ſuch have 
been ( as yon may read in the 
Lord Cooks Preamble upon 
Magna ('barta) and did read 
upon Magna Charts, when 
it was read twice yearly in 
Churches, and 4 times yearly 
untill full Counties, untill che 
ſame King that aſſented to 
the making, and was ſworne 
to the obſerving of Magne 
Charta, inthe 9 year of bis 

Raign, 
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Raign, by the: advice of his 
Chief Juſtice Hugh d4"Burgo 
( whoſe advice and his follows 
ers ever led Kings to ruine, 
and Subje&tsto hazards) by 
his ſpecial Writ in the 19 year 
of bis Raign, prohibited the 
ſaid publick reading, and 
teaching , ( as you tnay read 
m'the fame place. ) Did not 
the Exnuch underſtand the 
Language he read , yet want- 
ed Philip to interpret the 
meaning ? And did not God 
ſend Philip to that end? $9 
ho doubt ( although the Law 
be Engliſhed ) the moſt part 
of Engliſh people will be Ex- 
»#ths in their underſtanding 
of it ſo _ as they ooghr, 
untill, and but whilſt there 
be Philips to expound: it? for | 
it is t00 great a Studie for men \ 
E4 otherwiſe 
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Jurors Judies, J 
otherwiſe imployed, to be ex- by 
pert in; to reſoly Cauſes which Þ} is : 
you call Intricate, As you || trie 
would make it for ,Coblers to. beg 
dilucidate texts, which many | wh 
call hard Scriptures: And who I} cau 
can doubt it to he Gods ſpe- || ch: 
ciall gift and vocation in Law: | me 
to ſom, tobe juſt and learns | ſuc 
ed Lawyers, as to, others to. {| the 
be ſincere and Orthodox Di- | but 
vines, while the world ſhall } St: 

[ conſiſt of bodies neceſſarie to i} no 
be regulated , as of ſouls to be | thi 
diſciplined. And then for your | th: 
Sentle extractions, may not | ne 
they be as they were ever || etl 

| wont ( ſince Marriages were || ge 

{ |þ ordained in Heaven , may not || tu 
if | 2 Judg beſtow his danghcer Þ| let 

| upona Cttizen, anda Citizen & Pc 
2 bisupon a Judg , or an Earl, | wi 
| (as we have ſeen uſuall) : bur Þ th 
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by your allegation that there 
is a general diſeſteem of gen- 
trie more now then from che 
beginning of the World, 
which Mr, Zi/kurn can. be no 
cauſe of : It is manifeſt you 
charge the preſent Govern- 
ment as faultie for ſuffering 
ſuch a diſeſteem to be among 
the people , wherein you do 
bur traduce and wrong the 
State , that neither deſire, 
nor countenance any ſuch 
thing , but when gentrcie-( for 
the - moſt part ) grows dege- 
nerat, and nobilicie debaſ- 
eth ir ſelf, {orruptio unix eff 
geueratio alterius:when Lords 
turn Boors and fimplicians, 
let Clawns- turn Lords. and 
Politicians ; And let him that 
will carp at the Viciſſitude of 
things, which divine provie 
E 5. dence 


ry 
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dence hath ordained , blam 
neither State in generall , no 
perſons in particular, 
conceiv rather, that Ablat 
{auſa tollitnr effeftus; when 
vertue faileth , the honor fol- 
lowegh ; when God took his 
holy Spirit from Saw/ , both 
Spirit and Majeſtie were tranſ- 
ferred to David ina larger 
meaſure; and therupon be you 
further anſwered by an Hea- 
then: Tempora mutantuy , 
Ft 105 mutamnr in illis : Times 
are changed , and we therein : 
By whom , is manifeſt ; bur 
how, and when, are Arcana 
Des: Forbidden ſecrets, in.- 
putable by ſuch as ſuffer there- 
in, to their fins; and there« 
fore you ſhew your ſelfin 
this point , not an eter Ca. 
re, but an Altercator : =-_ 
LY 


| a 


me wiſe man but a wrangler ; 
nor) Whilſt you might | oblery 
burf further , that God never took 
«+38 bis boly Spirit from whom he 
en gave it , but for their abuſing, 
ol. or not uſing that power which 
his accompanied it, as they ought, 
thi] whereby they provoked bim , 
if. as when he ſaid: Jr repent- 
erf} *th me that T have ſet np Saul 
ou to be King: 1. Sam 15.11. 
2-8 When Sas/ ſpared Agar , and 
- | bis fat Oxen, &c. which God 
es commanded to be deſtrozed : 
a :8 Sowhen England Kings and 
ach} Lords made wrong uſe of 
af their Judicature and power 
which he and his people had 
you them ; was-it not time 
or God himſelf,. to juftifie 
himſelf and his people? When 
they and their ſubordinate 
Judges connived together 
with. 
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with ſuch men as God deſcrib- 
ed by his Prophet Feremiah 
to be his enemies, ſay/ng : 
Among my people are found 
wicked men, they. lay wait , 
as he thar ſetteth ſnares ; they 
let a trap, they cath men, 
and as aCage is full of birds, 
Joare their houſes full of de + 
tits, therefore they are be- 
| come freat and- waxen rich; 

they are waxen fat , they ſhine; 


; ye, they overpaſs the deeds 
: of the Wicked , they Judg not 


the Cauſe of the Fatherleſs, 
yet they proſper; and the.right 
of the needie do they not Fug : 
foall I not viſit for theſe things 
t | ( /aith the Lord.) ? ſhall not my | 

| | ſoul be nvenged upon (uch 4 

| generation as this? Fer.5.v+26, 
Bi were there ever in /frael ſuch 
| | way:ayers {nare-ſetters,trap- 
ſetters 
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tters,8& men-catchers, as were | 
he Scribes& Phariſes, who con- 
aled the law(w< God made 
vr his. people) from his people 
&afſumed-the expoſition theres 
pf ro. be _ ro.them ſelvs 
pnly , and thereby '- ſnared, 
trapped , and caught the peo» 
ple as they pleaſed; made 
way for themſelvs. ro hecom 
great, rich, fat and, ſhine; 
which expolition, was but of 
their own naturall language , 
which their Countrey-men 
underſtood , or might as well 
as they , yer our Saviour cal- 
led them a generation of vi- 
pers, Cc». that laidheavie 
yoaks upon their brethren, 
&c, Did not our Judgesand 
Arturneyes in. England Cx 
ceed them, that not onely 
concealed the. Laws. of Gels 
a 
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and = _ , _ for thi 
people, from this people 
though partly publiſhed i 
Engliſh ( as our Statute Law 
are ) whereof nevertheleſi 
they aſſume the expolicion te 
themſelvs ; howbeit cationa 
Engliſh-men may underſtand 
them as well as they ; but a 
ſo barbarized that part vfour 
Law which is called, an« 
oughtto be common, ſo that 
they have made it proper to 
themſelvs onely, becauſe no 
other linguiſt ( howſoever 
learned) can underſtand ir, 
but onely they that made it 
ſach for that purpoſe, where- 
by they ſnare, and trap all 


men as they liſt, and their} 


Legion Gaolers , Catch-poles, 
ſetters, &ec. (who glorie e- 
ven in thoſe names, and are 

xich 
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Y rich by thoſe meanes) catch, 
and impriſon all Debtors , and 


nf moſt of them to death, con- 


trary to all Law,but what th 
made and procured agai 
fl Magna Charta , and maintain 
( though repealed) againſt the 
Petition of Right , and above 
20, Statutes, all Confirmati- 


uryy ons of Magna Charta. Do 


al the Judges of England, judg 
the Cauſe of the Fatherleſs ? 
the Orphans of London can tell 
you no. Do they judg the 
right of the needie > the Wi- 
dows , the Fatherleſs, and all 
that ſue i» forma parnperis, nay 
they that beg, rob, and ſteal ro 
boot, with thoſe that ſtarv for 
need, can tell youno. And 
ſhall not God be as good as 
his word * Shall not bis ſont 
be avenged upon this genera- 

$100? 
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tion? yea, no doubt, a 
therefore Judgment beg 
at the Houſe of the Lord$ 
which King , Lords and Bi 
ops, that parted the peop| 
ſpoyls, negleted Achan an 
his Wedg ; made all covetou 
gripers more griping , Regi 
al exemplum-; and all mer 
more offenders becauſe th 
greateſt moſt thrived, andJdce 
were never puniſhed, There-J pur 
fore Kings , Lords, cc. whoſe inc 
extractions for Gentrie were || pe 
ever eſteemed beſt ; And ma- {| the 
ny Biſhops well deſcended , | be 
laying aſide their vertues, Þ Pf! 
who ſhall blame God for lay. Þ ſuf 
ing their honor in the duſt ? }| coi 
bur ler all chat love the preſent of 
State, and Government of | ©) 
England, wiſh the Keepers of | Þ: 
the Libertie thereof, take heed | re 

in 
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1time they do not the ſame 
Uingy themſelvs, they have 
'Fondemned in others, of 
ho puniſhments God hath, 
nade them -his' Inſtruments ; 
or we are ſure thatthe 7»dg- 
ent of God is according to 
truth ,, againff them Which 
commit ſwcb things; 2. Roms, 
Jl 2. Let them not overpaſs the 
Jdeedsof the . wicked, by nor 
puniſhing them which they 
tinde to be ſuch ,. yes, and e- 
ſpecially - the . wickedeſt of 
them-, evenſſuch'as none can 
be ſo wicked; Judges that 
perſevere in-injuſtice , who by 
ſuffering. ſuch offenders , be- 
com not onely the committers 
of their offences , but ſuperla- 
tive offenders, whom God 
hath none above them to cor- 
ret, but himſelf, which he 
therefore 
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therefore uſually doth, þ 
raiſing Wars againſt them, a 
enemies unto them, as wel 
of their own Nation , 
their own Children,as ot 
and as well Inſideators « 
their wayes to, and at thei, 
dores, and affacinates in the 
houſes, as adverſaries inth 
Field. And as for your ſel 
Sir, may not we fay of you 
as Feremie ſaid of ſom in hi 
time: A Wonderfull and hor 
rible thing u committed in 
Land , that Prophets Prophe 
fie falſl , OC, For what Fa O., 
you elf when you ſay , you gr 
are obliged , as all men are ;h,; 
eo reprov ſir! whereſoever you the 
finde it, and yet you juſtifief ;gn 
and 'magnifie ſuch Judges at} ear 
the true Prophet reproveth. Þ he; 
Take heed therefore how you f ( e 
uſe 
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'Þ'c your :ert5am Linguam (2s 
W/terfenſis cals it ) which 
Þy lying and ſlandering, either 
yy way Of adalation, as you 
lo the Judges , Or derraFion, 
Ss you do Mr. Z:i/barn : the 

artie that ſo doth, abuſech 
hree perſons at once, viz. 
the Speaker , the bearer , and 


tongues ( faith the ſame Au- 
hor ) had the Prophets that 
wereſlain ; Doeg, that was re- 
eted, and San! that flew 
imſelf: And ſuch tongues 
St. Bernard cals triplicit , 
for the ſame reaſon; and ſaith, 
that ſuch Sycophants as uſe 
them , have the Devi/intheir 
tongues, and Axdi:ors in their 
eares , and a con/enter in their 
hearts. And for ſordid births 
( except I knew yours)I know 
not 


he that is/pokew 6 : And ſuch 


——- 


9I 


Us 


Jurors Fudges 


not what: to ſay to you ; buſi 
ſuppoſe the tree may Þþ 
known by the fruit, and we 
do I know, that as London 
and other Ciries, ever had 
Mechanieks of as great ani 
noble extractions, as Engla 
yeilded, ſo the Barrs at ef 
minſter- ever hitherto had 
long-roabed men of as pre 
miſcuous - > wy , as huma 
nitie afferded: And of Lo 
dex births at this preſent, there 
be vertuous and honorab 
Chair-men at Weſtminſter 
as e conver/o,there be of Judg 
es ſons, hopefull Apprentiſes 
in London. Where you finde 
Coblers in Pulpits, it is be 
cauſe "che Divizes are out, q 
And where you ſay Plow-men 
ride to Seſſions inſtead of Ju- "e 
ſtices of Peace; there can be F*** 
no 


— 


of Lawand fa. 93 
10 Seſſions without both, viz. 
(nights or Eſquires to be 
Juſtices, and Plow- men, 

which are the beſt kinde of 

men in Eng/and) to be 
urors. | And as Jurors are 
here , and elſwhere che more 
Feal Judges, ſo is theic calling 
ar antienter, for /okwen were 
"ng before Juſtices of: Peace 
n England; And ſoccage was 
er. a” better-i'tenure then 
ſuucage , or Knighes ſervice. 
Jar a Juſtice of -Peace., -and 2 
low-man; do well: together, 
dt. anely in Quartet-ſeflions, 
ut in conſtant houſholds ;! 
nd the eminenteſt , beſt ex- 
raRed Knights and Eſquires , 
they: have ever been the 

{t houſ-keepers, To they 
ve been the bountifulelt 
beriſhers and A 

0 


cr. - 


94 Jurors Judges, Oc. 
| of their Plow-men in the 
| moſt neceflarie calling for tl 

Worlds ſuſtenance : and ha 
not ſcorned to put their hand 

lf: totheir own plows, as Kin S 

4 and Lords have vouct 

( their names , and afociacie 

[1 to their SubjeRs, in thei 

11 trades and handicrafts, t 

' countenance , commerce 

1 era . Eng 

' So not finding any more« 
1 your P ot naegthels for 
'f me to anſwer , as this mucl 
i was, for my reaſon given yo 
| inthe title page thereof, 
bid you heartily farewell. 


From my lodging in Mr. Mondgyt 


bouſe upon Clerkenwell-Green y 
ub 1650, 


FiN1s. 


) Me R. Vaughan of 


Grays-Inn in hu An 


ſwerto MecPeter's book 


( entituled Good work for a 
good Magiſtrate ) & FR 
ring of hs laber , pag lr 
ting + ſtrength of argument, but 
referring the Reader yag. 1 3.tothe 
Philezers reaſons, which bee ſay's 
are ſtrong and. plauſible for the 
proceſs of Arreſts and againſt 
Summens : But —_— got 10 x6- 
fer you likewiſe to this Anſwer to 


thoſe rogue where 4" Peter's | 


Propo x: are-clearly vindicated, 

rhe Philizer's contr avie Rea- 
ſons ſo confuted and overthrows, 
that neither M* Vaughan him- 


r the wiſe A he 
_ pr fer gls 


———— nn. I ——__———— — — 
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CRIE OF BLOOD: 


'O R, 


1A true Anſwer to thoſe 
Thirteen fall Reaſons of the 
Filicers, Attournies, &c. i 

art WESTMINSTER, for main- 

renance of the Capias and Arreſt of 
men's bodies for Debt. _ - 


Wherein is ſhewed the bencfit of 


the uſe of SU MMO Ns, rather 
thnof ARRESTS; W 


_ exceſſive charges,. .. 


Whereunto i is added-ewo Caſes :- 
1. Concerning Zuffice. 
2, Concerning Fro 


By Jobn Fones of Neyath, in. 
.. Com. Brecon. Gent. 


———_ 


—_— 


LON DON, 


Printed by Villian Du-gard, for | 
ſ by ungard, 


Samwe; 1651. 


_——_—_— 
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- » commonly .cavſ much delay, and' 


| 


"0 "TS 


SIE IAES #: 
os ore. p 


To his Excellence 
OLIVER CROMWEL, 
Lord General of the puiſ- 


ſant Armie of the PARLA« 
MENT of ENGLAND. 


| Renowned Sir | 

S. your Com- 
mand is. genes 
ral, ſo are Ju 
cares, croubles, (ufferi 
aRions and endeayors Al 
A3 ge 


F 


| The Epiſtle 

J eneral, for the general 
ood of this Nation in ge- 
neral: Nor 1s the caſe and 
number of the Priſoners 
for Debt in England and 
Wales, for whom you 
have bcen, and are a ſol- 
licitous, although yet im. 
proſperous mediator to 

| the Houſ of Parlament 
| ſo ſmall a particular, but 
that as the prudEnt King 
Philip of Macedon, -who 
accompted his bodie but 
ſmall ro the reſt of his en- 
dowments , and: knew 


It 


Dedicatorie. 

icto be mortal, defired 
to be dailie temembred 
' he was mortal; to the 
end he ſhould not:more 
plorie- in what! he had 
well done, than perſevere 
in well-doing ,: and; fi- 
niſhing .-his wel-begun 
enterpriſes ; that [ſg he 
might, immortale | his 
fame , andiilluſtrate the 
faculties of his immartal 
virtues, that poſtericic 
- might ſpeak of him, ndc 
like Pythagoriſts. of their 
maker, .ipſe dixit, bur ipſe 


The Epiſtle 
fecit , nay more, ip/e per- 
fecit, I hope likewiſe 
_ Excellence will not 
oftended with me one 
of the heartieſt , though 
of the meaneſt of your 
Honors: wel-wiſhers, to 
mind you of the neg- 
leted miſeries of the ſaid 
priſoners now , more 
then eyer, likelier to be 
continued and increaſed 
then relieved , or abated 
by the 'generation''of 
Lavvyers ' overſwayi 
the mildeneſs of thole 


| Par- 


ms. ts... AA A. - 
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Dedicatorie, 


Parlament Members 
that have long promiſed 
you to be merciful to . 
ſuch Priſoners, and to 
haſten their enlargement. 
out of their wrongful 
impriſonment; - whiob, 
if you ſee performed, as 
hereafter ix. delired , wil 
be an action of :na.leſq 
Divinitie then Charice, 
and no left, proke:than 
Honour to. your:1:/elf 
in \ particular ,:;:and 
the Common-weakh'wa 


general, The Otficesia: - | 


_— 


 A5 Law 


—_ Eon 
- —_ _ _ 


In 
* 


The Epiſtle 


Law have latclie preſen- | 


ed the Parlament with: 
13, Reaſons for the 
maintenance of Arreſts 
and Impriſonment for: 
Debt, contratie to Magna 
Charta, andthe Petition of 
Right, as I have eftſoons: 
proved el{where, and re- 


pugnant -overy-to Reaſon! 


withfras Lhave here: fol- 


lowing: farther declared 
in anfuver to: their ſaid 


Reaſonsinthe Priſoner's 
behalf, in-which , and 
whole names: I likewiſe 
Wh humbly 


| 


$0 your Honor, with 2 
£0pie-of the laid Reaſons 
hereunto . firſt. annexed 
as it :cameto; my hands, 
and aext-an; anfivercto 
their preamble::: ; arid 
afterward! particular; 'AN- 
{ywers to-thelr 

Ratiocinations :-:./atid 


ble Pctitian:to 
Honor,', .call j\whickud 


ould d notihave readiebe- 
fore Colonel: Pride'sde- 


rs (whom: ſod 
f:3:7% prolper) 


Dedicatorie. Vi 
| Aumblydedicatetheſame || 


The Epiſtle 
b in your Service, 
id ___ Laan 
wealth's, whole welfare 
hee preferreth above all 
worldlic ends) but have 
nove. preſumed to [erid 
them unto you, beſcech- 
ing your - Honor that 
your Liquienant General, 
'Colond Fleetwwid;; (a 
man of no- leſs worth 
eminence) or ſorne 
oder! like publik” ſpirit 
ay \a& in this'rharter, 
and others” of the "like 
[uxttre in your Honort's 
(199197 __ abſence 


Dedicatorie. 
abſence according to 
our diretions, and the 
people's neceſsitie from 
timeto time, that no op- 
portunitie bee loſt, and 
more lives of Priſoners 
bee ſaved, and your care 


thereof to the uttermoſt 
expelled. 


T be Lord Preſident of the- Council 
of State,and Col.Martin are ron- 
ceived to bee no leſs willing then 
able to procure ſuch a Commiſſion 
a the Petitioners deſire, and Law 
would afford, if your Honor would 
be pleaſed to write to them, which 
IT humblie ſubmit to your Honor's 
conſideration. 

So wiſhech your 
dailie Orator, 
Fohn Jones. 


ME ———_— ER 
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REAasONS forthe con- 


tinuance of the proceſs of 
Arreſts, for the good of 
the Common-wealth, l} 


PF He proceedings by | 
7 EX waie of ' Arreſt at 
| Fat 1 King's Suit, 


difireſs, which Courſ,: as to re» 
cover Debts , did-prove delas 
torte, 


ons for the coritinuance 
rorie, aud manic times fruitleſs, 
to the great hinderance of May- 
chandiſe, and other Commerce 
in this Nation; and therefore 
former Parliaments did pro- 
vide as appears by divers Sta- 
tures) the writ of Capias t0 an 
Arreſt as a full remedie, and 
moſt neceſſarie for this Common- 
wealth, 3 Rep. 12. Sir Will. 
Herbert's Caſe. 53 Hen. 3. 
in Accomp.1267y. 25 Edw.3, 
C. 17. An, Dom. 1350, - 
I. Becanſ attaching the per- 
ſon doth. ſecure the Petitioner's 
debt, either by preſent paiment, 
or cauſing other ſatisfattion , 
which the proceedings by ſum» 
ny ao not , re F _ 
will give all for hu life, ſo hee 
will do ——> hs bed. 
2+ When: 


| 
"v; 
A Su +4. _ a+ 


——O— 


( of the proceſz of Arreſt,8ec! © 
2. When men are deteined 
upon the CArreft (which is but A | 
ſeldom, for few are arreſted in i | 
compariſon, and then) it ts ordi- | | 
narilie bat for a ſhort time, antil | 
they have given ſecuritie to 4w- | 
, | ſwer the Aftion,or ſom warrant 
to appear, 

3. If men may not proceed 
7 Arreſt, #t will muth hinder | 
[rade, and other dealings , for 
men will not adventure toiruſt, 
where there i zmmch hbertie for 
the debtoy to ſtand out; and | 
Merchants , and Trade men 
manie times look upon the Per. | 
ſon as the beſt ſecuritie,” and the 
vemedie by Arreſt the ſpeedieFt 
t0 gain their debts, without 
which Trade will neceſſarilie | 
Aecaie, | 


, 


4. The 


Reaſons for the contmmuance 


4« The proceſs to 'Arreſt, 
doth end moſt ſuits before the 
Perſon bee attached, and before 
appearance, 4s experience doth 
lhew ; for when men will not 
regard a ſummons,they will take 
courſ before they will ſuffer an 
Arreſt, 52 Hen. 3.cap.23: 

5. Men will take occaſion 
from the ſummons (as formerlie 
they have dont) to be gon from 
one Countrie to another, and to 
make. awhie their eftates , and 
though the Plaintiff know it, 
get hee cannot help himſelf , 


which the Arreſt doth prevent : | | 


And the Law maker} of this 
Land have ever held it more 
reaſonable to provide for the 
ſatiyfattian of the Creditor then 
the libertie of the Debtor. 

| 6, England 


: of the proceſs of Arreſt, &e, 
6, England # an Iſland 


compaſſed w.th manie Part 
Towns, where there are manie 
Merchants , and men that go 
abroad, and trade: by Sea, 
who buie wares upon Credit 
there wil bee continual occaſion 
of ſnits againſt divers perſons 
of this ſort, who will not much 


-regard the ſummons, but will 


take themſelvs, and their e- 
Hates, to Sea again , and the 
Creditor can have no remedie z 
whereas if the parties maie bee 
Attached, they wil make ſatiſ. 
fattion. 


7. Whereas divers tradeſ- 


men fubfiſt upon their Credits, 


and take 'up great ſummes of 


Monie, for which they can give 


no other ſecuritie then their 


per 
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Reaſons for the continuance 


perſons, and by advantage, 


thereof, manie times atten 
to great eftates ;, but if the pro- 
oy of arreſt bee taken awaie , 
they cen hope no more to bee in- 
ruſted, which apparentlie tend's 
#0 their ruine, 

8. 4nd that proceedings 
by Arreſh maie not ſeem at all 
cruel, or unjuſt ; wee find both 
preſidents , and approbation of 
the like, and greater ſeveritie in 
the Old and New Teſtament , 
«: ſelling the Debtor, his wife 
and children, and all that hee 
had to make paiment, and of 
taking, and caſting into priſoy 

for debt until thentmaſt farthing 
were paid : And yet this courſ 
was not condemn'd among #t the 
Romances, ( ſo much they loved 

Juftice) 


www was +22 AW 22 2 = NB k DB ay = 


- a _ 
t } ofthe proceſs of Arreſt, &e. 
(ge FFaſftice) nor by Chrift himſelf 
n[in the New Teſtament, who 
'8-[ bid's agree with thy adverſarie 
e , | before thou com to' the Fudg : 
| And God, r:ho will have that 
"'s | which is right to be dow among 
men, was = __ toat m_ 
7s | own e ſbould paie thei 
il] debts pop court, if anie 
b | were indebted, though they were 
if | poor, and conld ndt paie, yet the 
7 | Creditor might take the Debtor, 
3 | and his Children to bee hu ſer- 
e | wants and bond-men;, and 
' | might take their Garments 
| from them, and the bedding 
| whereon they did lie, from under 
| them, _—_ a aer 
miſhment then our light Ar- 
Ar for the Priſon, with we, 
is but a gaze, or plede, _ 
te 


Reaſons for the continuance 


the defendant take courſ to ans, bh 
ſwer the Ation, Mart, 5.25. of 
Mar. 18. 30. 2 Kings 4.7. ['® 
Levit. 25. 39. Prov. 20,16, hal 
Prov. 22. 27. | 
9. Men ordinarilie begin | "F 
Suits upon neceſiitie, and Deb- | 40 
tors generallie are called upon | 0 
before anie ſuit is commenced : th 
which indeed i in the natare of \ 'h 
+ a ſummons , but yet neither this, | © 
nor the writ of ſummons doth | 4 
drive men to take anie courſ,un- | 
til the proceſs of Arreſt iſſue | #0 
| forth, being more compulſorie, | 
| and a more ſpredie remedie for | 4 
h the Creditor, then the milde, | » 
and gentle ſummons was found | Þ 

to bee, (as appear's by ſandrie | 4 
Statutes,” 19 Hen. 7, Cap. 9.) 7 
which are more proviſional - , 
the 


A 
—_— ———— 


* of the proceſs of Arreſt,&c. 


' Lhe Creditor, who is alwaies ont 
of his' mpnie, then for the Deb- 
| for, who ſeldom well ſpent it, or 
hath caretorepaie it, 

19. And if by anie new waie, 
upon meer ſummons onlie, and 
default; Tudgment ſhall. bee had 
before appearance, (which courſ. 
the Law doth not countenance) 
| then the grand pillar of our 
Common Law, the Trial by 12. 
Men (which the Law doth 
much honor and favor ) will fall 
to the ground, for much buſineſs 
will reſt whollie upon the Aﬀti- 
david of a ſummoner,or the like, 
which will bee a means to multi- 
plie ſuits, andl is an unſure courſ, 
and will induce more perjurie 
into this Nation, then our Law 
would ever before this time 


give 


——— — 


- Reaſons for the continuance 


give an inlett unto: And 
therefore former © Parlaments 
providing _ delaies by 
ſummons, aid not give Judg- 
ment upon default, but found out 
4 ſpredie remedie by Arreſt 
to bring the Defendant to his 


ano ſwer. 


11. By the Zaw a Capias ad 
ſatisfaciendum, doth wot lie, 
but where there is a oo. a 
farisfaciendum for : 
there is as _z rea CE _ 


uitie for ihe py anſwer 
lee 's a, « for the 
Arre# to ſatisfie after Fudg- 
ment, becauſ the Capias ad 
reſpondend, doth compel the 
endant to take notice of the 
aition, to which hee maie plead, 
if bee will, and dath ſecure _ 
at 
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"/ of theproceſs of Arreſt, &c. 


| _——R 


him that hee ſhall not ſtart, 6 
that when the Capias ad fatil- 
faciendum doth iſſue forth, 
there "is left no" color of juſt ex+ 
ception for the defendant : but 
on the other. fide, if Judg- 
ment ſball bee entred upon 4 ſop- 
poſed ſurmmons, there wil 
manie grievous complaints, 
and the ſucceeding evils will 
hardlie bee redreſſed, manie will 
bee undon , and ſuits will bee 
multiplied. . t - I 
; bs yore Hb ſhew 
that the benefit of the proceſs 
of Arreſt hath Frog 4 wed 
great tothis. Common. wealth» 
and ll the”. Statutes" have 
mentioned "it | from tine © #6 
time, and have given a lat- 
ger extent wato it.,"othew be» 
B fore 


| 
| 


Reaſons for the continuance 


fore it . had, and none have 
abridged it in anie thing , 
which is now of great anti- 
_ having been for ma- 
wie Ages the beft remedie 
(for the People to recover 
:Debis, and to compoſe 
ether differences) that our _ 
ceftors | could - deviſe. Anno 
—_ 1267, 1350. 
+. Ll, The ſabtiltie 


es Debtors 

Feng - & proceſs 
0 _ nece(- 

of ney formerhie , wick 
ar be reeſow rather to add 
£' the: \ remedies provided 
fe the Creditors in former 
Parkements, then to dimi- 
wiſh them: And if inic in- 
eorgentencie "by this ſo ne- 


ceſſarie 


om Md 


44. 


—_—  - 


of the proceſs of Arreſt,&c, 


ceſſarie a courſ happen to the 
Debtor, yet will the taking it 
awaie gy more preju- 
dicial to the Plaintiff, 
who is the partie inju- 
= and - reaſon 
s caſe to be pre- 
wt, pe 6 
vored, 


I 


LY 
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THEE 
CRIE of BEVUD. 


HE firſt part of this 
Preamble is far 
from the matter: 
Wee confels, Ar- 
reſts ' by Capias, 

without Summons, for Trea- 

ſons, Murthers, Felonies , and 

Treſpaſſes, don Vi& Arms, or 

Contra pacem, or Formam Statuti, 

as Extortions, and all Frauds, 

and Injuſtice, don under color 
of Office and Juſtice , to bee 
lawful, and as antient as the 

Common Law of this Land; and 

more antient too, becauſ ſuch 

offences were committed before 

B 2 the - 


- 


ws 


2 The Crieof Bloud, 
the Laws were written, or made 
ir) thoſe cafes, or thought npon, 
upon, to puniſh the paſt, and 
prevent the future. By the Law, 
wee know the fin that was be- 
fore it 3: and by the due courſ of 
Law, -the courſ of ſin ought to 
bee flated or correfted, But 
what is this to a debtor, which 
groweth neither vi &* Arm, 
'AOr contra Pacem, nor contra 
Formam Statati 2 for recoverie 
whereof, againſt able debtors, 
the Statute of Weſtminſter 2. 
cap. 18. And the Common Law 
before _ z provided —_— 
the . proceſs, or proceedin 
whereof were by iohncey 4 
cachment & diſtreſs, (as our ad- 
verſaries confeſs) which courl, if 
Antiquitie can mxeliorate, is tar 
antienter then the Capias for 
| debt, which they make no elder 

then the repealed Statute that 
gave it, 25 Ed.3. 17. which the 
ſame 
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The Crie of Bloudi, 3 
ſame King - annulled the 3. and 
17, years next after, viz. 29, and 
42+ of -his Reign. The delatos» 
rineſs alleged in the conrſ of 
Summons, is a deceitful infor» 
mation, and an untrue 
made'to-the High Court of 
lament ; which were it- to- ani 
infecior -Judicarare , deferveth 
no leſs puniſhment, then the 
Informers , to ber impriſoned a 
year, filenced for ever, and fi 
ned, and ran{omed at the State's 
pleaſure, Weſtm. 1. rap.29. 3 EG 
1. For the truth is, there can 
bee no ſpeedier waie deviſed,” 
confidering Aftionzof Debe by 
Conmon'Law, and Sttv 
tutes, ought to bee laid inithe 
roper Countie wherein the 
endant dwelleth , aud hath, 
or hath not wherewith to paiez 
where the Sheritt having his Ju» 
ſtices, which is the onely proper 
wric for debt, is a Conmiltionts 
B 4 hold 


4 The Crie of Bloud: 


hold plea above fortie ſhillings, 
and is to ſummon, attach, and 
diftrein , and do execution ac- 
cording to the verdi&t of the 
arie, if in an Hundred Court, 
n three weeks, allowing fifteen 
daies, as Law requireth,between 
Proceſs and Proceſs; which 
three weeks between Court and 
Court, may fully afford , and 
that is no long delaie , in com» 
pariſon . of what is uſual: at 
Weſtminſter : or if in the Coun- 
tie Court, three moneths , or 
twely weeks doth the ſame. Bur 
if the Aion bee laid in, or re- 
moved to I ___ _ at 
Weftminſter , ( which ought not 
to mak , or ſuffered. with- 
out injuſtice, or partialitie, pro» 
ved, notalleged in the Sheriff ) 
they cannot determine: the Ati- 
on under three Terms, which 
is not the fault of the courl of 
Summons, which requireth but 

fifteen 


The Crie of Blond. 8 
fifteen daies between Proceſs and 
Proceſs z but the fault (more 
then .delatorie) . of the courl at 
IWeſtminſter , which requireth 
long. Vacations between Term 
and Term, and removeth more 
Cauſes thither in one Term, or 
Vacation, then they can endin 
ſeven. 

And where they ſaie, Sum» 
mons are many times fruitleſs ; 
that is never, except the Debtor - 
hath nothing to bee ſummoned 
by, & ſo ought not by any Chri- 
tian Law, to bee looked aſter, 
but - with ejes of charitie. And 
why Merchandiſe and. Com» 
merce in this Nation ſhould bee 
hindered for want of- a (apias, 
to arreſt and impriſon non-ſob 
venits to death, cannot bee truy 
ly demonſtrated by any Chriſti- 
an reaſon , 'fince all men know 
that all other Nations as well 
Heathens, as Chriſtians, who - 

| B.s never. 
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never admitted ſo impious a re- 
medie to recover debts, as the 
Capias, finde no hinderance of 
Trade or Commerce amongſ 
them , but onely the T rade of 
Lawyers and Liers, whereof the 
fewer make the b:tter Common- 
wealth. 

That former Parlaments pro- 

vided the Capias for debts, as a 
full and moſt neceſſarie remedie 
for this Common-wealth ; and 
that divers Stattites afhrm fo 
much , appeareth to bee theſe 


. men's additions to their former 


miſ-informations, and endea- 
vors, to abuſe this Honorable 
Parlament : For it-was but one 
Statute that ever provided. this 
Capias , and that js long fince 

- as- aforeſaid, and fo 
continueth by more then thir- 
tie three Parlaments and Sta- 
rutes. Neither doth that Stature 
fhew any cauſ for its proviftion,. 
«2720 EN making, 


— —_—— 
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making, becing, or necelſitie- of 
its continuance, or hath any 
Preamble at all ( as all ot 
rie latroductions of Law-uſuak. 
yore ,) but. pinneth, is.ſelf 5H 
Statute made for Accompty 
ants, viz. Lords, Bailitts, Reaty 
gatherers, and ſervants , that 
cheated. their Maſters of - their 
rents, and -Monies committed ta 
their truſt, to collet- and acy 
compt for , contravie- to all 
Laws, Jultice, Equitie , my 
and common honelie ; 
which. they falliged, and —_ 
ted their Maſter's monies to their 
own uſe; which to-anſwet; unto 
by due courſ of Law, they com- 
monly durt nat abide , for 
ſhame , 


Fugikives from heir  acquain- 
ance : fo- that the Copigt: was 
neceſſarie to ſtaie, and fetch them 


to accomprt with my . 
c 


"I "RV. 
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But this pinning, or relating 
this Statute to that, ſeemeth to 
bee ( as Maſter Cook writeth 
thereof) the' work of ſom cor- 
rapt Lawyers, Members of that 
Parlament, that-paſſed it unexa- 
mined, except by a Committee, 
which they over-ruled ; and: 
that is in a few words, ſo hud- 
dled np amongſt other things, as 
they might bee as ſoon forgot- 
ten by the hearers , as- read by- 
the Impoſtors: which- prattife 
they have uſed for the unſpea-- 
kable advantage - in aH ' Parla- 
ments-that'traſted* them 3 God 
bleſs this from the like, and 
grant it bee not too late. wiſh- 
ed. Howſo&ver,; that: venerable: 
Judge, and Autor of the Mir= 


ror -of Fuſtice, pag. 283. ca.5.ſelt,7. 
pets ©. ure this Copies, 5 Fat 
clareth+ it to bee contrarie to 
Laws and ſheweth' 'reaſons 
therefore, both there, and p.108; 


where. 


hE—— 


n - bu.” < > 
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/ where the Ation for accompt is: 


debated , and declared to bee 
mixt, in regard of the truſt and 
deceit of the Accomptant, de- 
ſerving therefore to bee proſecu- 
ted ſo far, as to bee forced to- 
an accompt : but for the debt, 
more then-hee hath wherewith. 
to ſatishe, the Law requireth- 
nothing- of him that hach no- 
thing ; and giveth no recoverie,. 
nor other remedie then revenge, 
which God. calleth his own.: 
And both this Author, and the 
Lord Coke, in the' Third part of 
bis Inſtitutes, agree, that the. 
ating and* mainteining of 
things contrarie to. Law, as 
Eaw, or lawful, is a ſubverfion 
of the Law, and that is no leſs 
then-High Treaſon-againſ this 


, State and Common-wealth.y 


which caſe is our 'adverſaries,; 
whom ' wee hereby impeach 
thereof, and crave.direftion and 
al{ziſt« 
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aiftance, to indi and proſt- 
cute them according to the 
known Laws: in thae behalf ; 
So far as they may not loſe the 
honor of their Amntiquitie , | 
which they preſs ſo much for ; 
and wee confeſs , that for the 
myſteries of its craft, it hath 
exceeded the Sciences of all their 
Progenitors in their ſeveral fa- 
culties 3. for in the art-of men- 
catching, there are of them ma- 
ny an-one, who exceed, 

1. Three Buns Bailies, who by 
virme of thetr Capias, car com- 
monly: catch - but one by the 
poll at once,nor that without vi 
& Armis,and loſs, or hazard of 
lives, by the fucie of their pa(- 
fons, _— our C - ho 
cer can ' make threeſcote: Caps 
to catch five tines rar ar 
ag without any danger of 

is own , except by the wrath- 
of God , . which tew of them 
, ever : 


in m— 


The Erie of Blond. tt 


ever feared, but are all embold- 


| ned by his patience , to attempt 
| the corel of a whole Par» 


lament of moſt wiſe Senators at 
ance, to becom ſabje& in them» 
ſevs, ortheir poſterities, to this 
Purf-net , perſwading them to 
father, and maintein this Ba- 
ſtard Capias, which: knowerh no 
difference between a Parlament- . 
man, and another, or between 
his friend and his foe. 

2. In the Art of Ambition, 
they exceed their- Father the 
Devil, who did but-attempt to 
bee Lord of Hoſts, whilſt theſe 
men becom Hoſts of Lords, and 
ſill covet to enlarge their Do» 
minions. 

3. Inthe Art of Murthering, 
they exceed their brother Cain; 
who killed but one Abel in all 
his life eime, and for that one 
offence , had the curſ of God 
upon him. and his ſeed for every 
while 
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while. theſe men. daily murther 
many of their brethren with 
falf” Jadgments, and ſolace 
themſelvs with Angels, defile 
theic hands, and fill chem with. 
bloud, yet would -bee heard in 
Parlament , when God telleth 
them hee wilt not hear them, 
Iſa. 1-15, and bid's them fill up 
the meaſure of their Fathers,that 
upon them may com all- the 
righteous bloud of the Earth; 
from the bloud of Abel,&c- Mat. 
23.32-35- and Luke 11,5051, 
concluding v.53. Wo .unto you 
Lawyers, for you have taken away 
the hey of knowledg; you entred 
not in your ſelvs, and them that 
were entring in , you bindered : 
Which Scripture, wee conceiv, 
may. tee fitly. applied to our 
Engliſh Lawyers, who have taken 


' away the Engliſh of our Laws, 


which was the key of our knows 
ledg therein; And entred not 


into - 


uu —y —  awa_—_ 
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into the truth thereof them» 
elvs; and them that would, 
hey hindered, until this hap- 
pie Parlament righted us inthat, 
ſore againſt their wils, and will 
as wee hope, and they fear, fur» 
ther right and freeus from their 
bondage, finding that now they 
have filled the meaſure of their 
Fathers, that upon them may 
com ,,.and from them may bee 
required all the righteous bloud 
of priſpners-for.debt ,, from the 
bloud of the firſt Freeman of 
England , impriſoned for that 
cauſ', to the bloud of the laſt 
that ſhall periſh in priſon. for 
the ſame. 

4. In- the Art of Treaſon, 
they exceed 7udss.,, who with 
one kiſs, betraied but one Ma- 
ſter, to a death fore-ordeined 
by God's. Providence, for the 
life of the world, except his 


deſperate berraier, and” other un» 


believers 


OT OI 
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believer's children of perdicion; 
while theſe men by their daily 
prevarication , and changing 
cheir notes, ſince they have de+ 
ſerted the Canonical and 
Pſalmifſtical Harmonies , ro- the 
tune of the' Organica) Canons, 


firill Trampets, and ratl 
Drums, fiding with the Nv 
FaRtion in arrs , as with the 
richeſt partie in Peace, till they 
have betrajed three Commons 
wealths to manifold deaths, 
avoidable by the mercie of God, 
and Prajers ofmen, except theſe 
impenitents that harden them- 
felvs in their wickedneſs, do-Qir 
up cthers to ſecond them of 
ſedirious and implacable lpirits, 
ſons - Belial. þ 
SS. MN the art © Impoltors, 
they exceed the Pope, and Afa- 
bomet, who by their impoſtures 
endeavored but to counterfeit 
Chriſt's Miracles,and make thoſe 
coun- 


 þ & 2 a af. _£ ASS 


- 
- 
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counterfeies  failable at high 
rates, thereby to dileftimate his 


1 eruth, and prefer their own in- 


ventions, and to eclip{ his 
ki of grace ,. that they 
ighe oftencate themfelvs in 


—— 
ar their own prives, 

have ubjected the feven' liberal 
Sciences, and three free King» 
donr's of feveral free Natjons, us 
their nnlimitable dence, 
which being over-ruled for the 
language they intend to main- 
tain, and augmenc in priceand 
juriſdiion, and ſettle them 
felys in one tyrannical Monars 
chie,as arbitrarie, as intolerable; 
and as {laviſh,as mercinarie. And 
contrarie to Magna Chayta, and 
were ever {ince the Court called 
the Upper Bench, hath impoſed 
it's 


_—  —_——— 
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ics judicature in matters of Debt, 
and other Common: Pleas, ex+ 
preſlie forbidden them,and taken 
out of their juriſditionz and 
both it, andthe Common Pleas, 
impoſe their Judicature in caſc 
of Tithes, expreſlie taken out 0 
their juriſdiftion by ſeveral Sta- 
tutes, and given to the ſpiritual 
Courts, which ( though now 
ſupprefled) their juriſdiftion 
ought notto bee reſumed but by 
the Parlament, nor executed 
without an A for that end. 

6. In the Art of Perjurie; 
they infinitelie exceed Peter, who 
forſwore himſelf but once, and 
when he heard the Cock crow, 
went out from = Maid that 
urged ttim, itterlic, repen= 
ted bim ofls Fn,and es 
do ſo no more: whilſt theſe men 
forſwear themſclvs dailie ; and 
when they hear their Pockets 
ring, go in to their Fong 
wit 
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then to defire it; whereby | 
prevarication, Ambodexterſhig 
and Legerdemain of theſe me 
dailie appareth more. and mor 
by their impairing of their Cli 
ents to improve themſelvs;mani 
men of manie thouſands beein 
brought ſuddenlie to nothing, 
and moſt of them fromnothing 
to manic thouſands per annum. 

10. In the Art of Commuta- 
tion they exceed both Canox 

_ and ves rm 8 who com» 
muted corporal penances to pes 

ie, palable out of perio- 

nal cſtates , while. theſe men 
Treaſons to treſpafles, 

and Trefj to treaſons at 
their plea re z and make debt 
ie:of death, (furer, though 
omtimes' flower then Treaſon 
or Miſdemeanor | whatſaever, 
and men's eſtates as well real, 
perſonal whollic their own. | 

-  It- In the Art of Transfors 

Lt mation 
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ion they exceed Chamelions,' 
who can bee of anie colour but 
phice, expreſſed in Scripture to 
we the immaculate inveltituee of 


| Angels: Theſe men can ſcem of 
nanief,l] colours toſuit with allpre- 
ing |dominations , though never ſo 
hivgs {divers, and all contraries, and 


thing 


turn the Lawi for atl their turns, 
and -arrogate moſt truſt when 
they: are moſt treacherous , and 


* Eface themſclys with the truth of 


Saints, when they are as falſ as 
Devils. 

- 13: 1n- the Art of Counters 
kriting, they exceed both Alcht> 
miſts, and Coyners of whom 
the firſt counterfei - Gold; 
and Silver, and.turn more Gold 
to braſs, anti Silyer to lead, then 
Capper to Gold), "or Leadl*to 
Silver : And: the ſecond Coun- 
terfeit, but Piftures, whilſt chefe 
men counterfeit Juſtice, Equitie, 
and Lawes , more Ry 
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then Metals, to God and Man ; 


and fix mens ſubſtances, more 
conliderable then their piftures, 
upon themſclys, and their 
heirs. 

13, & 14. In the Arts of For- 
gerie, and Fraud, they exceed all 
Coiners of falſ Monies, and 
Counterfeiters of Letters, and 
Tokens; whom, it they catch 
with fuch miſdeameanors, they 
ſomtimes ſeverelie puniſh , and 
ſomtimes pats over {lcightlie, or 
excuſe artificiallie, as may moſt 
conduce to their. profit, 'or con- 
cur with their-practiſe , whilft 
they themſelvs make it a chief 
part of their ofhce to-forge the 
returns of Sheriffs and Coroners 
of ſeveral Writs, 'and'to file theni 
for true Records, and due:pro- 
ceedings of Law ; whereupon 
follow Judgments, Executions, 
and Imprifonments to manie 


thouſands, to their utter 'uindo# 


ing 
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| ing, and for want of ſammons, 


Attachments, and exigents duliec 
executed, and returned by thoſe 
Officers who never ſee them, yer 
areanſwerable by Law for thoſe 
fall Returns made unknown'to 
them, and the Forgers thereof; as 
of all other . fandulent . deeds 


which cannot be drawn, .ingraf- 


{e&; antedated, and contrived 
adviſedlie without them, or ſom 
of their Counſels, ought to bee 
puniſhed for the ſame, tor which 


they are never queſtioned, but 


contrafting the greateſt !Forge- 
ries, wherein they are afors, = 
for good deeds and onlie thoſe 
trifles that want their 8kill, and 


privitie, are made great, or dear 
__ A aye 


CES. #1 LF 
15: In the Art of Lying 
exceed the men of Cree, pred 
zeba, who (as is written, 1 Chrog. 
4. 22,) were alſo Ancients as 
theſe men would be 3. 
C for 
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for thoſe but as Men and Hea- 
thens, lied but to men in bu- 
mane things, whil&t theſe men, 
as Devils, lic unto God, andin 
contempt of his Divine Word, 
CC as ſhall appear here» 


16. a the art of Simonie, they 
exceed $mmor himielf,who would 
have bought, for his monie , 
the Gitts of the Holie Ghoſt, 
and intending the Apoſtles fa» 
vor, purchaſed their indigna- 
tion; whilſt theſe men have, 
with their Monie's, aſed 
their Ofhces, and all che ſaid 
gifts of the Devil, to execute 
them, and by the ſame endeavor 
roacquire the favor of manie 0- 


;. 13.@nd 18. In thearts of Ra+ 
packic, and Tenacitir, ther 
Catchi- 


a> a6 at a; A oo iS SST +. in: © a 


Lal La ou 


Ta? Taos SoaGaaAOPY TY, = 


The Cie of Blovd. © 23 


Catchpols and Gaolers 'exceed 
Lions, and Tygers, and. their 
'Gaols and ons: Hea- 
yen, -and Hell, for Lions will 
favar- their friends, i and T# 
pers - their | neighbors.” * And 
Heaven will neither take, nor. 
receiv, anie bue God's Eleft nor 
Hell anie: hut: Reprobates'; but 
Catchpols, Gaolers, 'and their 
Gavle. catch's and receiv all 
men chey canſue, and rountall 
too few ,' and: keep' them in 
their pawes; 'and. oaves;'' while 
rareworth afarthings ©! 


its age ttvery dew 
criptzons of "their - propertics 
_ pro perte to "themfelys 

oar 


for” the ſappo! 
innutvierable fa _ woe ſhall 
deſvend: to fiſt thoſe Radſohres 
followed, .: 


C2 "The 
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i- 1, Thefirlt is all falſ; for the 
attaching of perſons: ſecureth 
no part of the Plaintiffs debts by] | 
paiment, or other ſatisfaCtion,] | 
but commonly:their debtors bo- 
dics to miſerable: deaths , and 
their eſtates from. theic. heirs]. 
and creditors, to 'Lawyers. and 
Officers : [ For - the, proceedings 
by Summons, wee = anſwe- 
red before. ' And. for Priſoners 
that. are able to give for: their 
libertie to their Gaolers, they 
have as much as they defire'and 
paie for: oat ;of their, ;creditors 
wightsz and ther own Frie, and 
not the Plaintiffs, or their heirs, 
-have their Gaoler's leavings. 

2. . The ſecond Ja like the firſt; 
for, it is- not a ſew » that are de- 
teined for. debe ,, when Sir Fo. 
Lenhal:hath in- his cuſtodie- or 
liſt -one thouſand perſonss-. the 
Warden ©6f-:the ; Fleet as}. many, 
the Gaols of London, Weſtminſter, 


> 1 . £ _ and 


the]. 


th 


s by 


on, 
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and Cones CH , few 
leſs3/ and 1m 'thereſt of all rhe 
Gaols of England and Wales, 
will bee found many more. They 
that accompt fo-many' few, de- 
clare their defire-is to have all 
the © Fite-men - of England--and 
Wiles (except themſelvs) in rhe 
ſame” caſe 3' why? and with 
whom elf do they make the 
compariſon , -but becanſ they 
concely: there are-more perſons 
our of prifon,-thew'in ;* rheir 
detention is -not ſeldom; * but 
frequent”, and fo are murthers; 
and hufts,-' committed -as well 
before, 'and-av, as after arreſts z 
by reaſon thereof, they are not 
deteined for 'a ſhort time; but 
ordinarily tilt dearh as aforefaid: 
Warrant of Atturnie, if! they 
need any Atturnies,: they ought 
to give to whoutthey pleaſ, and 
not to whom any Court appoin» 
teth, And for appearance, no 

C3 Free» 
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Free-man oweth it to.any Court 
out of his Decenarie, | ndred, 
or Countie. 

3. The third is but a block- 
head-ſhip's Protm , as untrue as 
the former, and ſo demonſiira- 
ted ir) our anſwer thereyneo be» 
fore, No Trade but Lawyers, 
—_— but Weſtmenaferians, 

bee hindered by taking 

= Capias. It was the 
ule thereof 'P that cauſed 
Uurers then Merchants, to 

ery wapendr perſons : It ne- 
ver ws, nor could bee the ſpee- 
diet waie for Plaintifis t gain 
theic debes; but the moſt- dela- 
torie to recover, and the molt 
readie and uſual to = _ 
{o as the repetition. of the decaic 
of Trade, if the Copias were 
taken off, is but tautologie for 
want of reaſpn, and-an abuſe 


Gach- untruths, to hear, or look 


upon, 
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__ iſhable as aforclaid. 
he fourth is as bad as 
all jo former ; for the attach» 
ing of a man's perſon, where hee 
hath .neither means to paie , nor 
friends to bail , ma no 
end bur 1 riſonment., / Sum» 
mOnNs , ns Attachments of 
men's goods, where they haveto 
paie , conduce to. the fpecdieſt 
end between Debtar and Cre» 
ditor :. Hee that hath of hizown 
to paic , will regard Summovs, 
le& if that hee bee attached, hee 
ſhall loſe all, and if ſubmietedto 
his Creditor's mercie, bee may 
ſave ſorn. Hee that hath enough, 
or more then ſafficient to paie 
his Creditors, of his own 
eſtate , will neicker regard Sum 
mons, "nor fear Arreſt , . but: de» 
fire it , beeing ſure of. what. Ji 
bertic hee pleaſeth , paying. his 
Gaoler,, and to leav what his 
Gaoler leaveth , to whom heo 
C 4 lit,. 
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liſt, as aforeſaid ; whereby more 
Creditors are cheated, then by 
any other deceic , and more un- 
don, then debtors of that kinde, 
who commonly live too plenti- 
fully; and leav ſomthing, when 
their” Creditors have nothing» 
whereby to live, or whereof to 
leav. 

5. The fifth is as untrue as 
the-trelt; for a debtor that is 
worth: the Sammoning ,;' can 
live no where better then in his 
Decenarie where hee is beſt 
known, and hath his pledges 
anſwerable for his Honeſtie; 'nor 
aan hee transfer his-eſtate to any 
other 'Countie but to his loſs : 
And his avoiding the due courſ 
of 'Law, is a miſdemeanor that 
depriveth him. of the benefit: 


| thereof which beeing certified 


by' aTefatum; a Capias of courl 
enſueth ; to purſue | him from 
Countieto Countiez till hee bee 
c Bo tound 


—— 
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found; or outlawed; '\which 
was ever lawful againſt ſuch 4s 
waved their Law and freedom,to 
anſwer. ic in its -due-courſ; and 
ſuch a Certificate of the Sheriff 
of that Countie whence hee 
fled, ought to make to the Chan- 
cor/e,. whence hee had his Juſti- 
ces to determine the-. matter; 
and the Chancerie ought to ſend 
the. Capias: to the Sheriff in 
whoſe Countie hee dath latitare, 
& diſcurrere; and ſo the alias , 
Plures, Exigent,' and Outlawrie, 
till hee bee forced. to return him- 
ſelf to the firſt Sheriffs, to have 
his .cauſ determined' there-.by 
his Peers,as it ought :-all which, 
affording fifteen daics between 
Praceſs and-Procels ,:.1s feaſible l 
in; balf a year z -and-what - hee \ 
{hall bee then found to have left - 
of his perſonal eſtate, his cre« 

ditors mult have all, and two | 
parts of his real; with leſs them - | 


* 
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2tenth part of the fees and Py 
kienuſcd at Weſiminſter : which 
old courſ of Law beeing refto- 
| zed, and fo known , will make 
; everie able debtor ſubmit to. 
Summons, and. farther Proceſs, 

— Ourtlawries, more ter» 
| rible and odious then now,when 
| the wy bur _ rever- 
| e and extingui i 
= a ngu by the 


'  grantors; for their gain at their 
[i je__ For the debtor that 
{ not worth the ſummoning,up. 
on the Sheriffs return of Nox 
eft :nventne, &' nibil babet,the Law: 
| is- ended* (as aforeſaid ). until 
| God enable him. And in the- 
| interim, whereloever hee Jurk- 
eth, or liveth, by lawful endea»- 
vors., Cantabit vacuws coram loa 
frone viator, no debtor juſtly in- 
debted, can, or ought to bee (u- 


make away his eſtate, before hee 


| 
| 
| 
| 
| | fered by apy juſtlaw,orcquitie to- 
|| pale hisjuſt debts, for ic lonoe 


— 
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his own, but his areditar's:3 and 
ſuch Conveiances ought: to bee 
adjudged fraudulent-, although 
the fraudulent 'wakers of that 
fraudulent Statute , hays inſer- 


| ted the words bonafide,for them 


ſelvs, and their imps, wha n&- 


ver had good faith or honeſtie to 


expound for their profits as .a- 
foreſaid ; for _ faith can do 
no man-wrong , but: fall Law- 
yer's interpretations thereof,and 
of the Law , commonly wrong 
all men, and enrich onely then» 
ſelvs. The Lord. Coke in the 
go of bis Inſtitutes ,, upon 
the Writ de odio & atia, 

reth theſe men to- bee liers that 
charge the Law, or its makers, 
with more regard of men's debts, 


then their libertics. 

6. The fixth is of the fame 
ſtaff, and in ſubſtance anſwered 
before. Do more Merchants 
trade autof England by 7 4 


— 


x 
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caul it is an Iſland , then into it 
out of larger and Forrain lands, 
where the 'Capias for debt was 
never. known? Do not-theſe men 
buy 'wares upon truſt, and trade 
to ſeaas often as the Engliſh? 
and having no Capias; have their 
credirors no Laws to recover 
their” debts ? is it not better to 
attach their debtor's goods , or 
their 'own in their hands, or o- 
thers, then their bodies? And. 
ſo hath Zoxdon uſed to do by Cu- 
ftom , 'avd other Towns 'and 
Ports ought to have don ſo af” 
wel; and:the Law of the Admi- 
raltie' hath its -courſ of Jaſtice 
within its jurifdi&tion. Wil com- 
mon Lawyers bave no Law but 
their baftard the Czpias, to range 
about by Sea and Land, likeits 
its Grandfather the Devil, ſeek- 
ing whom it may devour ? Nay, 
are not the words of the Wric 
of Summons, at the CR 
aw , 
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Law , direfted to the Sheriff, 
which any Major; or chief Ma- 
giſtrate of any Corporation; 
may upon complaint- dire& © 
Sheriff or Sergeant ; precipe, ec. 
per bonos ſummonitores 3 that- is, I 
command thee to ſummon A B, 
&c. by good Summonitors, &c.- 
and have their names, &c, and 
this Writ before mee by ſach a 
daie: And to what end? but 
that the Summonitors beeing 
two, or more of- the ableſt Free- 
men, or Pledges of the Juriſdi- 
Rion, undertaking the Sum- 
mons , undertake the goods till 
the Attachimene enſue, if they 
cannot end the matter before, as - 
neighbors bound -in charitie {o 
to do. 'But theſe 1/eſtmonaſteri- 
ans abhor that, and ſeem neither 
to know , nor willing to admit 
ay charitable end,or other Law, 
but their Capias to catch. and 
bring all fiſh to their ner, 

vC The - 
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per Bench, and Fleet their San- 
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- 7. The ſeventh is but a chip 
of the ſoxth, and anſwered be- 
fore, with this addition, Is 
there no. truſt ,, but where the 

apias is, or can thruſt ic (elf 
If ic bee the cauſ of cruſt, Ju 
ſtice, Equitie, &c. and ſuch a 
caul, as without which none 
of theſe can ſubſiſt (as they ſaie 
ic is) and both legal and nece- 
larie for this Common-wealrh, 
that it ſeem's the onely Truſtee 
thereof? Why is it not warran* 
ted , or ſuffered by . theſe men 
themſelvs to peep into their Inns 
of Court, and Chancerie ? pla- 
ces pretended to bee egreſs and 
ingreſs of Law, Juſtice and E- 
quitie, and known to take upon 
truſt more- then. all' the Mer- 
chants of England. can tell how 
to recover by the Capias again{t 
their perſons, who make their 
Ina, and their Gaols of the up- 


Auaries, 


ſelvs thither , untill the ſecond 
Statute made the ſecond year of 
Richard the ſecond, granted a 
Capiss to ferret out: ſuch Lati- 
tants out. of ſuch Latebragz Such 
a ferret conceiv wee now, to bee 
neceſfarie for _ ay 
wealth, and efpecially for many 
undon- Londoners, by truſting 
ſuch debtors , or rather cheat- 
-_ = feech:them out of their 
rar yer le 
Ma , their — c.. inſtead 
Meſple C them. commended” for 
the-uſe x the,.Common- wealth, 
and yet commaneled riot to med- 
de with themſelvs, or theic ha- 
bitations; as if they concluded 
themielvsand theirs, to: bee no' 
part thereof,though w:11 known. 


to. 
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to 'bee- all forfeited": thereunto, | 
But how irrational they ſhew |, 
themſelvs , when they offer reas | 
ſons to a moſt wiſe and circum» | 
ſpetParlament,to perſuade-thern |; 
that can onely bee. profitable to | 
all, which is ſo unwelcom to, 
them , that they cannot .endure 
their own. beagles that. carrie it I, 
abroad, to. bee their Inmates an {| 
hour” longer then while they |, 
{lave and pump them, and ſfof,, 
make them as fit to bee their 
Maſs-Prieſts , . as- their prolling 
ProQors. 

8. The eighth' ſheweth theſe 
men's deſires, as well to ere 
the Word of God, as to ſubvert 
the Laws of England, and decla- 
reth their right as -well to the 
Faggot; as.to the- Halter ,. and 
their fitneſs as well for Hell, as 
the Gallows. They bluſh not 
to ſaie, that they finde preſidents 
and approbations.in the Old _ 

ex 
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New' Teſtaments:, of like pro- 
ceedings, and greater cruclries 
againlt debtors , amongſt the 
Jews, then is uſed by them and 
their , Capias here: And thoſe 
(fajie they )' were. condemned, 
neither by che Rowanes,.that:lo- 
ved Juſtice, nor by Chriſt. 'The 
tirſt Scripture they cite, is Matth« 
5. 25. where whoſoeuer i angrie 
with- by brotber-without a cauſ, is 
adviſed to leav his gift before the 
Altar, and-bee reconciled to bile 
brother firſt; and then. offer. bis gifts 
leſt 4t any time the- Adverſariedes 
lrver bim tothe  Fudg ,'| and: the 
Tudge: deliver © bimt to! the Officer, 
and bee bee coſt iuto priſon:; whete. 
Chriſt ſaich unto him, Verily, T 
ſaie unto thee, We ſhalt by no means 
com out, untit thou paieſt the utter 
mef fartbing : wherewith agreeth 
Lu, 12.58.59: and both with the 
Parable of the non-ſolvent ſer- 
yant, Met. 18.25. all theſe places 
cons 


KEEL 
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conclude with the reft of the 
Ka. rams Mme —_ debt here 
meant to bee puniſhed by impri- 
ſonment , was not py, ge 
monie borrowed for need, and 
lent for love, propheficd to bee 
don Deut. 15.6. and commanded 
Matth.5. and 42. And therefore 
beeing no aftion of fin by the 
Old and New Teſtament, was 
—_— no _ of Law, ten- 
ing to. perſo iſhment oe 
as} tn 5 "rom the. debt 
meant here, was indeed the du» 
tic of the Uturer, Extorter, De» 
ceiver, Hypocrite, &c. to for- 
give their deboors their debes ſo 
accrued: But Ufuries Extortion, 
Briberie, $&c. which _ _ 
heinous offences gapmon 
Jews, as (till they are, or ought 
to bee wich us, that they incur» 
red mixt ations in Law wor- 
thie of arrefts and imprifon- 


ments, till the urtermoſt farthing 
were 
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" the | were paied , or reftored, with 
here | amends.z \Levit. 6: 2, 3, 4,cx+ 
npri- | poundeth this debt to bee ſuch 
x of | cleerly, and no other. Qur pe- 
. and nal: Laws for thoſe offences, 
> bee | which make the principal debrs 
_ 9 cre rong's, tre- 
le far s or according 
to the ] rf difirerion, carrie 
ſhadow that . Juſtices The 


ring-out Savior's ſheeckes to the 
Scribes and Phariſces , elſwhere 
called Lawyers, Extarters, Dif 
{ſcmblers, &c. and here redargu« 
Hed of their nncighteouſnck,and 
breaking, of ' the Commiande» 
ments , . which, they adjudged 
death to. others;  accompting 
killing onely: fach as was dow 
with the ſword, and him to bee 
labje&t to the judemens, where 
they knew'; that by theic own 
hw,men that killed in their own. 
deſence, had ſanfAtuarie,& that the 


ward 


«| Context; in, <Afatth! 5. . decha» | 


- i Le 
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word Judgment ©emphatically 
proc with the word The; 
is always . uſed for the-peneral 
Judgnient of God: wherefore 
Chrilt telling them, that killing 


. extend's'' to hinythat is: angrie 


witch his brothers without cand; 
and el{where to'hinr that-ſiitte- 
reth his brother toperiſh when 
hee may fave him 3; mach more 
then to Falf Judges,” Extorters, 
Uſarers,&c.who may finde'them- 
felvs - ſufficientlie - deſcribed in 
kinmto-whom his-Lord' forgave 
allhis' debt 3. (which in the laſt 
verſ_ of this:Chapter /(:az fre» 
quentlie ellwhere ) is called as 
well treſpaſs, : as 'debt, . becauf 
mixt, and compounded with fin, 
more then borrowing, or lend- 
ing of monie} until hee extorted 
from his fellow-ſervanc, who 

he nothing-'td : hiny;; but 
to his Lord, upon whom he had 
not like compaſſion, as his _ 


,| had upon himſelf, but grew an- 
- | grie with his fellow-ſervanc 
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without cauſ, and-caſt him into 
— which, when: his, Lord 
eard, he was wroth, and deli- 


| veredthe .mad Extortor, not the 


meek Debtor+to the tormenter, 
&c- whereaf, let Extorters, U- 
ſarers, &c. take. better -notice, 
and applic the ſaid Scriptures to 
t <> "wy and. know that the 
Devil, called here emphaticallic 
the Adverſarie, is he that deli- 
yereth them ( as the common 
accuſer of (anners whom hee ſe- 
duceth 'thereunto,) :to. tlie Judg 
of Judges, and King of Kings, 
_ _— aſtice; 1 

ercie, who (except th 1 
and reſdly eo: .pa = = = 
pent, and have like compaſſion 
upon their; brethren, as they 
expe& from bim) -will deliver 
them to the Officer, 'as ſaith Mat» 
#ew the;5, Tormentor, as hed 
18 at= 
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Matthew 18.viz. the Devil agai 

who ſupplicth all ſuch ofho 

and delivererh all that are deli 
vered to him, to Hell, whene\ 
no Redemption, till the utter 
mok farthing bee paid, which i 
never to bedon after che oit 1 
out of the lamp, and the dor 
fhat :: Where contrariwife th 
Law of the Jews (which Chri/ 
faith hee came not to deſtroic 
—— and neither did, no 
would alter, as appeareth, Mai 
I8. 25.) did not imprifon mo 
nie debeors at all, dur felt chem 
and their wives 'and ' children 
and all chey had to their credi 
tors that wereboand by the lam 
law to keep, and finde chem I 
theie houſes, and dnploimencs 
not in priſons, and dengeons 


without, and from all imploi 
ment but wickedneſs, as on 
Gaolers dous 3 nor as theſe tne! 
impiouſlic allege, and _ - 
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ir, | Jolie Ghoſt, ſaying, That their 
" editors might take theic deb- 
> deli-{tor's cloaths, and bed-cloaths 
ence sffrom them ; where the Fext they 
utrer-ſcit , (Lev. 25. 39.) ſaith, they 
tick isf:naſt uſc them as brethrea \ hired 
ot sf iregns, and fojorners ( which 
> doreſwe finde all the Old Tettament 
& rhejover, had the truſt, and charge, 
Chrif fnot onlie of cheirMaſter's eſtater, 
ſtroie, ſhut of cheir chikdcen, and their 
1, norfwives, and wanted nothing futa» 
, Marple, not onlie to their own ne- 
1 mo- , but alſo. to their ma» 
chem, ſſtcr's credics, and imployments. 
dren, JAnd debrors were to be kept ſo 
credi> by vertue of their ſale, but cill 
e lame —_— Jubilee, which, when 
em init fell. within ſeven years in 
themto their libertie ; "for with- | 
nploi-{Jout it, the ſeventh year they | 
$S On were to be reſtored,as as appeareth, 
ſemen] Dent.15 .1. &c. And-in Feremie's | 
b« the time, ar the fixrh years end, Fer, | F 
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34- 14+ Now doth the Capi; 
Arreſts, and Impriſonments ut 
by theſe men, hold anie analog 
with the mercie, juſtice, ſuſte 
ſtentation, freedom, and ho 
of libertie in few years, whi 
the Jewiſh law afforded to the 
debtors they ſold to their C1 
ditors ? Compare, and finde 
followeth ; There the debtc 
had the meccie to be no Prif 
ners at all, but as hired ſervani 
and ſojorners : The Juſtice, 
bee no bondmen which maſte 
might uſe at. their pleaſure 
The ſuſtentation ; to have fo 
and raimett. enough, and cor 
potent to their conditions, al 
their maſters callings : T 
freedom ; to.live, and love hu 
bands, wives, and children : 
together z to pray, feed ſhee| 
and work comfortablie'togeth 
in their maſters houſes , tielc 
vineyards, &c. with na leſs got 
i 
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inſtrution, and recreation to 

ts uled themſelys, then profit and plea- 
nalogid ſure their maſters, and hope of 
full libertie to make uſe of thoſe 
ood inſtruments for their own 
| advange at fix years end, if a 

{ Jubilee freed them no_ ſooner. 


d. 
Capias 


1 Contrariewiſe ; here the pooreſt 
inde. debtor hath the cruelleſt impri- 
_ ſunment; that is the rule of 
| Inc 


theſe men's mercie : The greateſt 
rvantsy cheater hath the greateſt favor; 
tice, td tha is their Juſtice : The ſuſten- 


malter} tation wee would buy for our 
alures I (e1ys at the beſt hand, while our 
y-u_ monie laſt's, -our Goalers take, 


or keep from us, to force us to 

J buy half ſo much, and nothing 
Thy © good of them, while wee have 
F a pennie left ; and after to ſtarve z 

ren 194 others, for our Cuſtom, 
would prolong our lives, with 
truſt for a time, they will truſt 


 hielc no poor man for a farthing ; nor 
{s go0 1 rich, but to fetch his monle. 


Our Freedom is not to the next 
D Ward 
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Ward, nor in our own, to enjoy 
wives, or children, longer then 
they bring feesto the Gaoler;that 
wher! we have ſold our cloaths, 
and bed-cloaths to feed onr 
bloud-fuckers, our common bed 
is the bare ground, till wee fa- 
miſh here, and our wives and 
children in the ſtreets, and dit- 
ches, do the like ; hope of liber- 
tle wee have none, but by ſach 
deaths; for our livelihoods are 
too little co pay our Fees from 
the dayes of onr Arreſts, to our 
Funeral : if anie attein to liber- 
fie by ſome caſualtie, hee is the 
wor{ while hee liveth for his 
Gaol educacion. ' Our Law is 
derived from the Romanes, who 
(as chef men ſay) condemned 
hot the Laty of the Jewes con- 
cerning, Credirors,and Debrors ; 
Wee wiſh ours were as mercital ; 
and fo it was before and fince 
Magna Charts , when it medted 
not with tnen's bodies that had 
OT | not 
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not wherewith to pay their 
debts, but relieved, and imploigg 
them according to their endear 
vars, forgiving their debts, and 
believing thae of our Savior; if 
you forgive not men's treſpaſſes, 
neither will my Father forgive 
yours, Mat. 7, +2. But thele men 
that dare abyſe the everlaſtin 

Word of the everliving God. 
and the fundamental Laws of 
this Land .graunded thereupon, 
to miſ-inform a Parlament tg 
their awn ends, notwithſtanding 
they know wee have abundance 
of ſound Divines to expound 
Scriptures, and ſome haneſt 
Lawyers, though -no profe(lqrs 
to explain'Lawes. What [ſhall 
wee thipk of theſe men's (jngeri- 
tie to be truſted with the making 
up, and keeping of Records con- 
cerning the whole eſtates of the 
Common-wealth'? .but ſybian 
the conſideration thereaf £90 all 
D 2 Their 
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Their 9. Reaſon purſueth the 
ſormer in its Coinz for moſt 
untrue it is, T hat men alwaies 
begin ſuits (meaning by way of 
Capias, and Arreſt) upon nece(- 
tities of injuſtice, that is to fay ; 
when no other trick will ſerv 
to bar men of their libertie to 

roſecute juſt - ſuirs for loſs of 

ives, or eſtates of moſt concern- 
ment ; or for Treaſons, felonies, 
or treſpaſſes moſt notorious, 
committed by night, and defen- 
ded by injuſtice, what is more 
common then to arreſt the pro- 
ſecutors for ſuppoſed” debts of 
thouſands of pounds, more then 
they are able to find bail for, 
until Trials, and Judgments bee 
carried againſt them in the -cau- 
ſes they ſhould follow by the 
ſame hands of Power and Juſtice, 
that they ſhould proſecute, but 
cannot, being ſo prevented. And 
how manie are now impriſoned 
for ſuppoſed debts, which chey 


never 
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never ought, or if they did, have 
paid, or which were not due at 
the time of the Arreſt, Kc. And 
what neceſſitie of Juſtice was to 
begin ſuch ſuits? And what 
murther more wiltul, more ma- 
nifeſt, and more cruel, then to 
impriſon men fo till they die? 
And where they ſay, that moſt 
commonlie debtors have notice 
before any ſuit be commenced, 
why then do they debar ſum- 
mons, which. isthe right proceſs 
of notice? How come Juſtices 
of Peace, and Grand Jurie men, 
that alwaies attend Aſſizes and 
and Stilions, to be arreſted by 
bills of middle Latitats , and 
Outlawries, beforethey can hear 
of anie ſuits againſt them? which 
cale is common, And for their 
alleging of manie Statutes , or 
Parlamients, that approved .;of 
their Capias, letthem name que 
more then that of 25 Edw..3.17. 
which gave it, and was repea- 

D 3 led 
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ted,28 Edw.3. 3.and 42 Edw.3. as 
aforeſaid. What Statute, or Par- 
lament, ever fince revived it in 
expreſs terms? It istrue, That of 
19 Hen. z: 9. pv xr 
upon Actions of tre u 

x caſe to bee no Sema lelatpels 
then that praftifed for debt. 
And wee grant that ations upon 
the Caſe, being mixe aRti- 
ons, ever ought to have been 
by Capias betore that Statute, 
however neglefted by ſuch as 
ever left undon thoſe things 
which they ought to have don, 
to do thoſe things which they 
ought not. And that ſummons is 
a milder way,and not ſo compul- 
forie: as the Capias, wee con- 
feſs, and hold more Chriſtian; 
for the Capias compelleth men 
that are not able to pay their 
debes; and that never ought anie, 
to be impriſoned, ſtarved, mur- 
thered : And no jult debt to bee 
paid fo ſoon as ſummons, all the 
world. 
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world knoweth thereof, and 
therefore no Nation but Engliſh 
admitteth a Capias for debt, 

The 10. is as deceitful an in- 
formation as anie before that ; 
for wee deſire ny new way upon 
ſummons, to haſten Judgments 
before Attachments and diſtrels, 


= by affidavit of a ſummoner : but 
Aj. | that ſummons may goby Writ, 
een | 43 it was wont, to the Sheriff of 


the Countie wherein the debtor 


1”? f divellerh, requiring himby good 
ngs | ſfummonitors ( which are the 
on, # words of the Writ) to ſummon 
hey | *Þ< partie to bee at the return of 
«is | ihe Woit,in the Court whence it 


iſſued, wkether the Sheriff is to 
return both the writ, and the 
ſummonitor's names, in that 
ought to be ſubſtantial free-hol- 


nen 
: | ders, and free pledges of the 
ya ſame decenarie as the debtor, 
3 . . 
ar. | Who, if they return D qpo-r pc 
bee # © anſwerable for ſv much as 
they finde him worth , till At- * 
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1 ſhanning of the Law maketh 


. wherein he lurketh, and fo from 
Countie to Conntie, till bee bee 
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tachment taketh it into the She. 
riff's hands,or ſureties for appea- 
rance. - If the return bee a nibil 
habe1,then (as aforeſaid) the Law 
ought to look no further after 
him, till God make him able : 
for (as the Proverb was) where 
nothing was to be had, the King 
was to looſ his due. And if the 
return bee non ef inventus, his 


him a malefafor, . ſubje& to a 
Capias upon a Teſtatum direQable 
to the Sheriff of the Countie 


taken, or out-lawed. Again, if 
the return be ſummoritus, At- 
tachment,diſtreſs, and Judgment 
follow of courſ, lepallie, and 
ſpeedilie, and are the onlie due 
proceſs of Law, as wee. have de- 
clared before; and ſo is not a 
Judgment by nihil dicit, ſtolne by 
connivence of Attornies, uy- 
known to the Deftndant ,- al- 

: Ip tio ugh, 


The-Orie of Bling. 53" 


though his warrant of- Attogpie 
F=- I/ bee had to appear for .himz.4a 
common feat countenanceg, too 
vil much by the Law at J/eſtwi 

Wi tothoalands padpings, 990 cir 
i own gain. . Fon tria 

©: | 1fhes joined,.cannot FG Q- 
Te therwiſe, Nibil dicits,,, 8 Arteſts 
"Sf by Capiss uſe them not ; Formal 
he JF tiplicicie of Suics and Perjuries, 
18 ' they were;things never. found 
thy fault with at IWeſtmy f theſe 
T9 200 years,till Ko, ni 
le | the Chancerie grant Jy icie 

Le YN . Sheriffs, and Reg \iache 


mJ ought, gratzs; and C —_ 
wy progeedby their Charigrs - » Welt 
If monafterians necd not [t = 
troubled with myltipligitie of 
ot Y Suits; and thoſe growing fewer, 
dF ſo.will their FETUS 22g -29b1j 
v*Y 11, The eleventh) ii tors 
= for wee grant ,that, a, Fe ad 
reſpondend. beeing.uplayel that 


ad- ſatisfaciend.. is groundls and 
both moſt lawleſs 2 nd algkeks; 
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4 -belips eforeſaid, funimons, : 

| The twelfth is a Rid 

If $}, - «hf # Paradox; wherewith th 
"cf j "min wodld atiwers-with £ 
1-1 e wibiiders ; of | their 'experic! 


I m7 e#'by this Common-wea 

T ji} *by the benefit of their % 
| WHith they call 'the Proce 

« ArrAt}, © Atmo Domini 1267, 

| the: "They tniiphe - have > 


A i} V8" declare thetr- parti 
# 1 lars, that oethersthat know th 
not, ht jndg thereof 


wal ar . cry Wee ' & 
"fels ; know the / 
"beſt, Þ--rhr nment”, "Ex 
and Hah giog of Treitors, | 
tortioutly: Ve, as wete | 
ar akg- Ficher «nd-Son ; 
grBe wee, ew, Trap 
'*& who 4d Kings, as th 
min wordld' Parliment', w 
alto this Comm 
"wealth; 41d wee hope it 
90D ialgy heagh wack 


b The Cris of Bloud. 155" 
or debt] not how long. the Devil may 
»ns, &c.| help his ſervants : -but of poor 
Riddlej debtors wee can remember no 
th theſe} arreſt that. was ever beneficial 
th ſomſ to any ane pecſon of this Com- 
perience] mon-wealth, bu ne hom We 
-wealth} ly provedthe 

Capias,| ,13- Laſtly, farthe fubciliies, 
ceſs. of| and lubterfuges of debtors, wee 
267, ©] know.nene.more.then theſem 
ve donf and. their predecefſqrs_ 
pareicn-f ſach- as; grew indebted,, wy. 
0 them their natural inclinations, a 
reof' as} ed with theſe men's a rice, a 
e 'con-f deyices, far. more, libcle. th 
the At-| their owns, to cheat. men, i es 
"Exile, | -Lands:and Eftatesz and. 
rs, £x- credits, of.their ſureties,that took 
ete the} them to be.honeſt, men, unti]<00 
ws an Jonnd, the contrarie. 
. Wee contels it Js erme 5. : 
'ſuch debtors. by the, 5 
ſuch teachers , becarue fo al 
tle, as to getin ..theic h l 
they could af itheic. Creditors + 
Fights. and. cpnveigd.. em P 
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what 'ufes "they ' pleaſed ; at 
procuring themſelvs afterwar 
ro bee arreſted, where they mig! 
bee brought”, or removed to tl 
Upper Bench,, or! Fleet 3 mat 
thoſe places' their- ſaf@riarh 
and. ſubterfuges,” where \they 4 
many thoufands in liſt, bucfer 
in caſtodic, riding, tioting, -an 
pending their Creditor's'an 
urctie's Eſtates, | ſortitnei! 
their own doors, whs waritfc 
their fakes thoſe bleſſings to re 
'Hev-thew,which they vainly con 
{bnte to * out brave them';-' an 
ſomitimes' in'party! remore- ani 
orhain, more a&tive apainſt eh] 
Common-wealth, then'for ic. 
__" The premiſes tenderly condi 
dered, and for that theſe men, b: 


-theſe: tht c(endeavors- declar 


themſelvs, and their Judges, an 
The reſt of their rabble; tb bee © 
one. fraternitie; *#ndall parties-ir 


FI 


this atter'- of 'buy++Wrongſu 
-UpphHfSntniedit 3- and —_ 
'T < 


, 


5 ard 
rvwards 
' might 
| to the 
;- made 
tiarics 
jey are 
utfew 
p -and 
*$(und 
nebiat 
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all che Extortions and Qpprefli+ 
ons concurrent: therewith ,: and 
livers, and chrivers: thereupon; 
and-therefore no fit. .Judges/in 


by. theie Icthnelk 40 ſubmit ; or 
give waie to the Houſ, wheryeot 


to perform their, proniiſes £0 
your Exce)k tick; ini ouie-br hats, 
.niade maniy years paſt,cortore- 
-ftore us; and thenrielvs; to: our 
birth-right , libertics,: and: free» 
dom, whereof they have'robbed 
us, but -areabamed.ſo todo like 
'thievs and mtrudery] to deoliver 
their poſſefirons tothe right.ow- 
ners.* May -it- therefore :pleal 
our Honer, -in our further be- 
[s ,\ to cauſ-the : Honſ bnce 
"more to. bee moyed to-grant''a 
{Commiflion under rhe Great 
-Seal , . direfted- to indiffterenit 
.Commilſsioners., that. ſhall bee 
; no profelied Lawyers,Atturnies, 


- &c, or: perions engaged .to-pitb- 
P24, tte lick. 


theſe :caufes, as tamther appeareth 


they are. over-raling m«embers, - 


53 The Crie of Bloud. 

lick emploiments,, Martial, or 
Civil ; but men of underſiand- 
ing, and diſcretion, undoubted 
honeſtie,well-afteQed to the-pre- 
lent Gqvernment ; :ta bee nom 
ted by: us, and:approved by an 
—_ more x ntbmns da x 
autoriting everie two , or move 
fach Commiſſioners, (not excoe- 
ding twelv in all) to deliver all 
the: Gaols. of England and Wales, 
of all prifoners tor. debt; forth- 
with' without delaie , compel- 
ling all -that are able, to paie all 
or pare of their jult debts, to paie 


accordingly, fo far as all rheir 


goods, (except the beaſts gf their 
a. ur 'of their'tradeand 


-neceftapie cloaths and bedding) 
-and xwo parts\'of their Li 


ſhall: excend ; \notwichſtandi 

-any 'Conveiance of 'any :fuch- 
Landy fince the debts grew, (xx- 
cept diſtributions - between real 
Creditors. ) And 'to hear and 
determine all wrongful. Impc-? 


ſonmentss.. 


, or| fonments, Extortions, Briberies, 


and- 


them, or 
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Uſuries, Perjuries, Forgeries, 
Frands, Deceits, Treſpaſſes, or 
Oppreſsions whatſoever, con- 
cerning ſuch - priſoners onely, 
comtnitted, or to bee committed 
any perſon or perſons what- 
oEver, againſt them, or any of 
,- any.of them againſt 

ary of their Creditors, throagh- 
out Prtland and Fales,according 
to'the ancient Laws andCuſtoms 
of England , confirmed by. the 
great Charter , and-Petirion of 
Right, to endure for three years 


from the date thereof; allowing 


everie'ſach Commitl#loner 300! 
per annum, above his neceſfarie 
cxpenenn, for his ſalarie, in con- 
fideration of his pains; and loſs 
m hisrime, and private-affairs ; 
andſuch fees, andallowanctsito 
their ' Clerks, Melſengers, and 
other neceflarie Miniſters , 'as 
any-three of them ſhall think 
kt, not exceeding; the preſidents 

ot 
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of other Courts, in like caſe 
to bee dedufted out of ſuch fine 
amerciaments, iflues, profits,ar 
perquihts;, as ſhall grow due t 
the-Common-wealth., by the 


; ſervice; as-other -Gourts uſe 1 


do'; 'and the reſt: to bee accony 
ted for, to ſuch other public 
uſes, as the, Huul- (ha}l-appoin! 
Which'- þeeing- don by. you 
means, the Land;ſhall bee pu 
ged. of mach injquitie,the Lord 
wrath for the ſame much appe; 
ſed, .your Excellencie, and you 


 Armie gain; much . happineſ 


love, and*honor , ; divine, ; ar 
hamane, t«mparat; and eterna 
the Common- wealth. regain 
Myllion of monie- picked out 4 
their purſes by Extorters , LIN 


'rers 4.,and - comman , Deceivers 
, and- your. Petitioner bee. at] 


bertie to fight for their Cour 
trie , and ſafegard of thoſe liyi 
of their own with cuurage-an 
comfort, which as yet they haz 
n 


no- hope but to loſe with care, 
and ſorrow, 


And they, an4 theirs, ay in dutie 
bound,ſha'l ever praic, &c- 


A Caſe concerning a matter of Ju- 
ftice. 


O the premiſes I muſt add 
another Caſe of no leſs per- 


| ſpicuitie and manifeſtation of 


our Lawyer's ations, then the 
former, briefly thus ; A Gentle- 
man of Drurie-lane , ever faith- 


.& ful co theParlament's ſervice,and 


an adventurer of his life and for- 
tunes therein, imparted for their 
uſe and the Common. wealths, 
3600! readie monie, upon con- 
dition-to bee repaied , with laws 


ful conlideration,; in- convemient 


time, to ſupply his owf1 occali- 
ons, munch ({ttbje& to oppreſsions 
and injuries offered unto him by 
Lawyers, and their Clients 3 in 
gl which 


: 
” —— _ . 
, ” | 
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which reſpett it pleaſed the 


lament to take him into t 
proteFion, which hee concei 
Lawyers itting Members in 

Houſ, advifed or conſente 
bee don, and granted as a Tai 
and juſt ching; or had it 4 
otherwiſe, would have ady 
the contrarie,and never conf 
ed tothe ſame. Now theC 
tleman'Chaving received non 
his monie,nor any conſidera! 
for any part thereof, is force 
borrow monie upon hard ter 
of Uſe, and other Engageme 
to buie his Leaſes late helc 
the Biſhoprick of Elie, to | 
vent others to deprive him th 
of, beeing his main ſubſiſtan 
can have no benefit of his x 
tetion , from any of them t 
granted it , or -of thoſe Cor 
wherein they are imploied , : 
eminently autoriſed ; - and 

Gentleman and his Eſtate d- 
and unduly queſtioned, yet d 
1 . I 
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the Par hee no more then his own, 
to theirfto defend himſelf from injuſtice, 
nceivethior to bee protefted therefrom, 
s in thefſuntil hee hath his own, and ju- 
ented tofftice with it, orforit ; or that 
a lawfulfhee may bee fatistied how nece(- 
| it beenffarie it js; or can bee to this Par- 
| adviſedjament and Common-wealth, or 
conſentJeither to have theſe men, theſe 
theGenJCounfellors, theſe Adviſers, or 
| none Off rather Deviſers of frauds, and 
derationf ſubtketies to delude Truth and 
forced £6 _ that will counſel, adviſe, 
rd ter ie, or conſent things to bee 
gementsFJoranted , which they will not 
| held offjuſtifie to bee performed by them. 
to preFſelvs, (except that as in caſes of 
ir there}common concernment, wherein 
(ſtance, the partie moſt ſuffering ought to 
his progJJ have negation from all) Strata» 
hem tha gemes are tolerable in war, con- 
> CourUf;iuned or tolerated in place or 
ied, andpower , to miſ-guide Parla- 
and _ tbfF ments, as their predecefſors have 
are daily} don Kings in times of peace, or 
yet del 
re 


to bee ſole Judges or A 


cn —_—  —— — — 
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0 . of * . . 
oft their own inventions; ni 


leſs dangerons to this Repub 
lick, and their Eſtates, then th 
Expoſition of Papiſtical Impo 
ſtures, while it was left to th 
autors, was to our predeceſſor 
and their ſouls. All which i 
humbly ſubmitted to your Ho 
nor's further conſideration, wit! 
the reſt as aforeſaid; by the ſame 


Your - Honor's 
faithful ſervant, 
and obſervant, 


Jo. Jones 


'þ 
$3 NC 
Cpu , 

*n the 
Impo 
cot 

ello 

ich i 
ir Ho 
, wit! 
ſame 


—— 


A Caſe concerning Tythes. - 
"OR the further manifeſtation 


: of the lawleſs Impoſture , and u- 


urpation of Furiſdicion, Arbitrarie 
proceeding ,. and deſtruftion of Pro- 
prietie, exerciſed daily, and generally 
by Judges, and no Judges at Welt- 
minſer, and in their Circuits to the 
deberedetation of many, - and hazard 
f all; ' may ſummarily appear in 
that one Caſe lately adjudged by no 
Judges legally atthori fed thereunto, 

tween Sir Matth. Liſter Knight; 
Plaintiff, and Lionel Gelſon, De- 
fendant, publiſhed in print, partly by 
Petition , partly otherwiſe , by the 
modeſt and diſcreet wife, and fellow- 
ſufferer of the Defendant,in the Cauſ 
Ann Gelfſon : the brief ys 


HY # thi; the Plaintiff beeing poſſeſ» 


of the diſſolved College of Totterſal 


ſed of the Tythes of a Redorie, called 
Burwel, in the Countie of Lincoln, 
an "Hwy » ſumtimes parcel 


in 
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bapned a neglets of \Preſentati 


in the ſaid Countie , by virtue 


+ .Conveiance derived from a Gya 


King H 8. in which it is menti 
that the ſaid King gave that R 
rie (cm pertinentiis inter a 
to the then Duke of Suffolk,an 
beirs. And becauſ it is there 
ther yr gy Peep the {aid | 
gave alſo to the ſaid Duke, the 

ſentation of the Reftorie of Wa 
gate 4 which ix a Pariſh of it ſe 
axotber Decenarie,aud Wapen 


* of the ſaid Countie , diſtin | 


though neighboring to thet of. | 
wel, and foynded by the Lond « 


- Manor of Walmſgate , who 


was-( as yet the Defendant who 
meth from bim, s ) Lord of all 
Pariſh in Fee- fimple, ga 
Tithe thereof ( os well bis ow 
bis Tenants at will) to the K 
for the time beeing , and bis (i 
{ors for ever, jor to bh 
and bis beirs for ever, the \Patni 
and Preſentation; fo that when 


» 


irtue of 
a Grant 


mention 
| King ; which beeing ſo then, in King 


| Tithes ought 


vs ""W 
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bim, or in his heirs, the right theredf ;: A 


fell 'by lapſ to the Biſbop of Lins - * 
coln, and xpon bis neylet?, to the 


H. 8. bee might grant for that time 
to the ſaid Duke ; But ſaving for 
that time, or the like relapſ, ihe Bs. | 


j heritance deſcended to the Defen 


-y Now this Inheritance from 
—_— and Tithes from the 
os and bis Farmer , are 


| adjudged to the Plaimiff, by Fudges | 


and Jurors, according to-the courſ of 
Common Law , ( as they pretend) 
whereas by the Statuti®*2 Ed.6. 13. 

and many preſidents, no right of 
to bee tried - but by 
Fcelefiaſtical Judges ,, and Courts 
according to Ecclefiaſtical Laws 
which, rbough now aboliſhed, the ſaid 
Statutes heeing not repedted, the Tu- 
dicature is obeied , and yet undiſpo= 
ſed 0 br by the Parlament, which onely 
can fe ddereof. But in the inte= 


rin, och 5 and Furors, 4s aſ- 
ich Juri diftion to trie the rights of 
The, 
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Iyi0et* Common” Law ,+ are # 
= FHdPrzbut offendors in Premugire 
%  $yials, no- trials, but arbitrarti 
”  andlaplefs Diſſeifins ,\and de/iru 
fins of men's properties 3 and con 
fequently (if not timely remedied). 
the. common libertie,, rights, an 
birtb-rights of_ all the Commonalti 
of England 3 And: the Defendan 
cay but: fear to bee deprived by th 
> ſexe courf , of bis whole" Mane 
”.* ond ſubſiſtence, as well as hee "#0 
Port. &t + 
[ 


 15MAG} 


